EUROPE AND EURASIA

ALBANIA

Albania is a republic with a multiparty parliament, and a prime Minister and a
president both elected by Parliament. The Prime Minister heads the Government;
the presidency is a largely ceremonial position with limited executive power. In Oc-
tober, local elections were held throughout the country, which were judged to be an
improvement over previous elections, with only a few isolated incidents of irregular-
ities and violence. The Constitution provides for an independent judiciary; however,
§0rrupfion and political pressure limited its ability to function independently and ef-
iciently.

Local police units that report to the Ministry of Public Order are responsible prin-
cipally for internal security. The military have a special 152-man “commando” unit,
which operates in an anti-terrorist role under the Minister of Defense. During times
of domestic crisis, the law allows the Minister of Public Order to request authority
over this unit. The State Intelligence Service (SHISH) is responsible for both inter-
nal and external intelligence gathering and counterintelligence. Civilian authorities
generally maintained effective control over the security forces. Some members of the
security forces committed human rights abuses.

The country had a mixed—agricultural, industrial, and service—economy that was
in transition from central economic planning to a free market system. The country
continued to experience slow but steady economic progress; according to the Min-
istry of Finance, the economy grew by 6 percent. However, approximately 30 percent
of the population of approximately 3.1 million lived below the poverty line. Accord-
ing to the Government, the unemployment rate was 15.2 percent; however, some un-
official reports put it as high as 22 percent.

The Government’s human rights record remained poor in some areas; although
there were some improvements, serious problems remained. Police beat and other-
wise abused suspects, detainees, and prisoners. Prison conditions remained poor.
The police occasionally arbitrarily arrested and detained persons, and prolonged
pretrial detention was a problem. The Government occasionally infringed on citi-
zens’ privacy rights. Political interference in the media remained a problem. Police
reportedly used excessive force against protestors. Individual vigilante action, most-
ly related to traditional blood feuds, resulted in some killings and an atmosphere
of fear. Societal violence and discrimination against women and children were seri-
ous problems. Societal discrimination against religious and ethnic minorities, par-
ticularly against Roma and the Egyptian community, persisted. Child labor was a
problem. Trafficking in persons remained a problem, which the Government took
steps to address.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no political killings;
however, security forces killed one person during the year.

In January, police in Korca arrested and beat Gazmend Tahirllari, who later died
at a local hospital shortly after being released from police custody. An official cover-
up followed, with alcohol poisoning reported as the cause of death; however, under
pressure from the People’s Advocate (the Government’s ombudsman), the case was
reopened and it was determined that Tahirllari died of a cerebral hemorrhage re-
sulting from blows to the head. The Minister of Public Order fired the Director of
Police and the Chief of Commissariat and the six officers directly involved in the
beating were prosecuted. In March, they were convicted (one in absentia), receiving
sentences ranging from 4 months to 16 years in prison.

Landmine explosions killed two and injured five persons during the year. Since
1999, 27 people have been killed and 119 have been injured by landmines.
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The country continued to experience high levels of violent crime. Many killings
continued to occur throughout the country as the result of individual or clan vigi-
lante actions connected to traditional “blood feuds” or criminal gang conflicts. Ac-
cording to the Ministry of Public Order, more than 14 individuals were killed in
blood feuds, which are based on the medieval Code of Lek Dukagjini (the kanun),
which was practiced by individuals particularly in the northern part of the country.
Under the kanun, only adult males are acceptable targets for blood feuds; however,
women and children often were killed or injured in the attacks. The nongovern-
mental organization (NGO) National Reconciliation Committee estimated that 1,370
families were self-imprisoned at home and that 711 children were prevented from
attending school due to fear of revenge. Some organizations and religious leaders
contended that these figures were inflated but agreed that blood feuds were a sig-
nificant problem. Religious leaders in the region believed that blood feuds prompted
many rural families to migrate to Shkodra, an urban center in the northern part
of the country.

Blood feud cases were adjudicated in the Special Crimes Court. Blood killings are
distinguished from homicide cases and carry a sentence of no less than 25 years’
imprisonment; in comparison, homicide carries a sentence of 15-25 years. Although
blood feud prosecution rates were not available, estimates indicated that 60—65 per-
i:ent lof alll cases were brought to court and nearly all of them ended up at the appel-
ate level.

b. Disappearance.—There were no reports of politically motivated disappearances.

In May, three former officials of the SHISH were arrested in connection with the
kidnapping of Ziso Kristopulli and Remzi Hoxha in 1995. Although Kristopulli was
eventually released, the whereabouts of Hoxha remained unknown. According to the
prosecutor, the three former SHISH officials—although not formally charged—were
suspected of kidnapping and torturing Kristopulli and Hoxha. Two of the officials
were arrested—one remained in jail while the other was released on bail—and the
third suspect was no longer under suspicion. At year’s end, the case remained under
investigation.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution prohibits such actions, and the Penal Code makes the use of tor-
ture a crime punishable by up to 20 years’ imprisonment; however, the police at
times beat and tortured suspects. In July, Albania ratified the optional protocol of
the Convention Against Torture and Cruel, Inhumane and Humiliating Treatment
or Punishment. Two human rights groups—the Albanian Helsinki Committee (AHC)
and the Albanian Human Rights Group (AHRG)—continued to report that police
forces nationwide used torture and inhumane or excessive treatment; however, both
noted that the number of cases decreased during the year. According to the AHRG,
most mistreatment took place at the time of arrest or initial detention. Roma were
particularly vulnerable to police abuse (see Section 5).

At times police abused and tortured juvenile detainees. According to a CRCA re-
port from 2000, police sometimes used threats, violence, and torture to extract con-
fessions. For example, in one reported case, police officers tried to get a 15-year-old
boy to confess to robbery by beating his legs and feet for hours. In another reported
case, police officers held a 17-year-old boy’s head underwater to get a confession.

The AHRG claimed that police targeted the country’s small homosexual commu-
nity. According to the General Secretary of Gay Albania, the police often arbitrarily
arrested homosexuals and then physically and verbally abused them while they
were in detention. However, the police denied these charges and stated that when
homosexuals were arrested, it was for violating the law—such as disturbing the
peace—not for their sexual preference.

There were reports that police beat protesters during the year (see Section 2.b.).

In March, a police officer in Fier beat three Roma women, one of whom was preg-
nant; they were subsequently sent to a local hospital. According to police reports,
the women were violating the municipality’s order which prohibits Roma merchants
from selling their goods near the city center. No charges were filed against the offi-
cer.

In September, police entered the home of Behar Dedolli, a resident of Mat who
was under house arrest, and beat him in front of his family. Dedolli reported that,
although he was sent to the hospital after the beating, he did not receive adequate
treatment and was subsequently released back into the custody of the police com-
missariat. Dedolli further stated that police also abused his brothers, Ali and
Mirian. The People’s Advocate forwarded the case to the regional prosecutor for in-
vestigation and, at year’s end, the prosecutors were in the process of trying the case.

In November, Romeno Nexhipi alleged that Fier police beat him after they asked
him to accompany them to the police station. Nexhipi reported that after he asked
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why he was being detained, the police officers forced him into their van and beat
him. He was sent to the hospital for treatment, then taken to the police station
where he was held overnight. Nexhipi was subsequently charged with disturbing the
peace and assaulting a police officer; the prosecutor in Vlora was investigating the
case at year’s end.

Col. Edmond Koseni, the Director of Police of Elbasan District, was dismissed and
arrested in 2001 for human rights abuses, and subsequently prosecuted and con-
victed in the District Court of Elbasan. The Durres Court of Appeals upheld his con-
viction.

There were no developments in the 2002 case against Alnor Hasa, Chief of Crimi-
nal Police in Vlora, accused of beating a detainee.

There were no developments in the April 2002 Pergjini assault case which alleged
that three brothers were arrested and beat by police in reprisal for a dispute with
the officers or the 2002 Azgan Haklaj assault case in which charges were filed
against four officers accused of assaulting Haklaj during his 2001 arrest.

Conditions inside the prisons and detention centers remained poor, despite Gov-
ernment efforts to address problems such as poor facilities and overcrowding. Ac-
cording to the European Union’s Judicial Reform, Asylum and Migration Operations
Section, detainees had limited access to bathroom and showering facilities, insuffi-
cient food, and, in some cases, space limitations kept them from engaging in reli-
gious practices. The prison staff was poorly trained. Prisoners and detainees rioted
in Shkodra and Peshkopia, and held hunger strikes in Vlora, Berat, and Permet to
protest the poor living conditions.

Overcrowding remained a serious problem and, according to the Ministry of Jus-
tice, over one-third of convicted felons remained in pretrial detention centers. This
caused substandard conditions for prisoners and significant security problems for
the police forces. However, with international assistance, the Government financed
improvements, including the June opening of an 800-inmate prison in Peqin. The
Government also opened prisons in Rrogozhina, Kruja, and Lezha; although con-
struction at Lezha was not completed by year’s end, the Ministry of Justice expected
it to be finished in early 2004.

Police separated men from women in pretrial detention centers and prisons which,
as of July, were under the jurisdiction of the Ministry of Justice. Pretrial detainees
were not separated from convicted prisoners due to overcrowding.

The country has no juvenile justice system, and children’s cases frequently were
presented to judges who had not received any education in juvenile justice. In co-
operation with international donors, Albania’s Magistrate’s School attempted to ad-
dress this problem by offering continuing legal education courses in the area of juve-
nile justice for judges. The Ministry of Justice reported that a total of 17 minors
were serving prison sentences: 6 in pretrial detention centers and 11 in Vagarr—
the only prison in the country that has a special wing for juveniles. The Children’s
Human Rights Center (CRCA) noted that, while juveniles at Vaqarr were held in
a separate wing of the prison, they mixed with adult prisoners for showers and lei-
sure activities. As a result, there were several reports of sexual abuse of juveniles
during the year. In addition, two 17 year-old girls were serving sentences at Prison
325 for women in Tirana. Approximately 18-25 juveniles were held in pretrial de-
tention centers. Several NGOs noted that in various police pretrial detention facili-
ties minors often were kept in the same cells as adults and sanitary conditions gen-
erally were poor.

In April, two prisoners from Borje village escaped from Kukes prison. The police,
in an attempt to catch the prisoners, intimidated people living in the village.

In September, a convicted felon committed suicide because, according to
unconfirmed newspaper reports, the conditions in the overcrowded, violence-prone
detention center were unbearable.

The Government permitted international human rights observers to visit both
pretrial detention centers and prisons; there were no reports of refusals to permit
access for inspections by domestic independent human rights monitors. The Govern-
ment cooperated with the International Committee of the Red Cross (ICRC) and
with other NGOs.

d. Arbitrary Arrest, Detention, or Exile.—The Constitution prohibits arbitrary ar-
rest and detention; however, the police occasionally arbitrarily arrested and de-
tained persons.

According to the Ministry of Public Order, there were 12,454 police officers; the
majority remained largely untrained, despite assistance received from foreign gov-
ernments. The overall performance of law enforcement remained weak. Unpro-
fessional behavior and corruption remained major impediments to the development
of an effective, civilian police force. Foreign governments continued police training
programs aimed at improving technical expertise, operational procedures, and re-
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spect for human rights, and 1,100 police officers received such training during the
year. In addition, judicial police, prosecutors, and police academy professors as well
as 21 canine teams received training. The State Police’s Office of Internal Control
has the authority to review all police appointments and, during the year, pursued
investigations leading to the conviction of 5 sworn police officials and the dismissal
of 63 for various degrees of misconduct. According to the Ministry of Public Order,
in October, 50 candidates (40 male, 10 female) started training at the Police Acad-
emy.

In its 2002 annual report, the People’s Advocate—a government ombudsman
charged with investigating citizen complaints of public officials’ wrongdoing—re-
ported that, in 2002, it handled 3,363 complaints, requests, and notifications related
to all forms of public corruption and misconduct. Of those, 22 percent were deter-
mined to be legitimate and were forwarded to the appropriate authorities for further
investigation. Among these 3,363 cases, the People’s Advocate received 70 com-
plaints against police officers for excessive force or maltreatment. By the end of
2002, the office had reviewed 50 and determined that 15 were valid, 11 were outside
their jurisdiction, and 24 were groundless. As a result, 12 police officers received
verbal warnings and the prosecutor’s office started investigations on 24 police em-
ployees. The remaining 20 were investigated during the year; however, no informa-
tion on their status was available.

Corruption remained a problem among police forces and low salaries and rampant
corruption throughout society made the problem difficult to combat. The Office of
Internal Control (OIC) within the State Police was focused on combating in-house
corruption and other forms of official misconduct. OIC efforts resulted in several
high profile arrests, including the June arrest of the Police Chief of Rinas Airport
and three other officers for their roles in smuggling undocumented migrants, as well
as the arrest and conviction of the former Police Chief of the Vlora Regional Com-
missariat for cocaine trafficking.

The 1995 Penal Procedures Code sets out the rights of detained and arrested per-
sons. By law, a police officer or prosecutor may order a suspect into custody. De-
tained persons must be informed immediately of the charges against them and of
their rights and a prosecutor must be notified immediately after the police detain
a suspect. Within 48 hours of the arrest or detention, a suspect must appear before
a judge in the presence of the prosecutor and the suspect’s lawyer. The judge has
an a((:'liditional 48 hours to determine whether the suspect may continue to be de-
tained.

Legal counsel must be provided free of charge if the defendant cannot afford a
private attorney; however, this right was not widely known and police often failed
to inform suspects of it. Access to legal information remained difficult for citizens,
including legal professionals and, at times, judges. There were numerous cases in
which persons were illegally detained and were unable to contact their private attor-
neys. In some cases, the detainees had been interrogated without their defense at-
torneys being present.

Bail may be required if the judge believes that the accused otherwise may not ap-
pear for trial. Alternatively, a suspect may be placed under house arrest. The court
may order pretrial confinement in cases where there is reason to believe that the
accused may flee the country or pose a danger to society.

In its 2002 annual report, the People’s Advocate cited 87 complaints of arbitrary
arrests and illegal detention by the police, and specified that many of the complaints
had merit and were forwarded to the prosecutor’s office.

In 2001, the AHC learned that three individuals—Sali Lushaj, Dem Dollapi, and
Vlash Ndoi—had been detained in a Tirana prison past the legal limit. Lushaj and
Dollapi, who claimed to be detained for political reasons, were charged with partici-
pation in an armed uprising to overthrow the constitutional order. They were re-
leased; however, their case remained pending in court at year’s end.

The Penal Procedures Code requires completion of pretrial investigations within
3 months; however, the prosecutor may extend this period by 3-month intervals in
particularly difficult cases. Lengthy pretrial detention as a result of delayed inves-
tigations remained a serious problem. The accused and the injured party have the
right to appeal these extensions to the district court.

There were no confirmed cases of detainees being held strictly for political rea-
sons. Ekrem Spahia, Chairman of the Legality Party, and 12 of his supporters had
faced criminal charges in connection with the events of 1998 during which a Demo-
cratic Party (DP) parliamentarian was killed. The charges against Spahia were sub-
sequently dropped because he had parliamentary immunity; however, the trials of
his supporters remained pending at year’s end.

The Constitution prohibits forced exile, and the Government did not employ it.
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e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary; however, because of political pressure, intimidation, endemic corruption, brib-
ery, and limited resources, much of the judiciary was unable to function independ-
ently and efficiently.

Tension continued between the police and the judiciary, despite some improve-
ment in relations between police and prosecutors, particularly outside Tirana. Each
side cited the failures of the other as the reason criminals avoided imprisonment;
the courts accused the police of failing to provide the solid investigation and evi-
dence necessary to prosecute successfully, and the police alleged that corruption and
bribery tainted the courts. The Judicial Police were responsible, under the direction
of prosecutors, for developing investigations initially conducted by the police. In
June, in an effort to improve cooperation and anti-crime efforts, police and prosecu-
tors established the Organized Crime Task Force to handle high profile and sen-
sitive organized crime and trafficking cases in which police and prosecutors work
together to gather evidence, solve cases, and convict criminals. In addition, the im-
plementation of a judicial code of conduct and a code of disciplinary procedures
against judges led to the dismissal of several judges on corruption charges.

The judicial system is composed of district courts of the first instance, six courts
of appeal, military courts of first instance and of appeal, and the Supreme Court.
There is also a separate and independent Constitutional Court. The Supreme Court
hears appeals from both the district courts and the courts of appeal, while the Con-
stitutional Court primarily reviews those cases involving constitutional interpreta-
tion and conflicts between branches of government. Constitutional Court justices
serve 9-year terms, with three justices rotating every 3 years. Justices of the Su-
preme Court serve for 9 years. By year’s end, the President had appointed judges
and prosecutors to work in the newly-formed Serious Crimes Court, which was ex-
pected to focus on organized crime and trafficking cases.

The President heads the High Council of Justice, which has authority to appoint,
discipline, and dismiss judges of the courts of first instance and of the courts of ap-
peal. Judges who are dismissed have the right to appeal to the Supreme Court. In
addition to the President, the Council consists of the Minister of Justice, the head
of the Supreme Court, nine judges of all levels selected by the National Judicial
Conference, and three members selected by Parliament.

The President of the Republic appoints the 17 members of the Supreme Court and
the 9 members of the Constitutional Court with the consent of Parliament. Par-
liament has the authority to approve and dismiss the judges of the Constitutional
Court while the High Council of Justice has the authority to approve and dismiss
the judges of the Supreme Court. According to the law, dismissal may be ordered
based on violation of the constitution, conviction of a crime, mental or physical inca-
pacity, or commission of an act that seriously discredits judicial integrity and rep-
utation.

The President appoints the Prosecutor General with the consent of Parliament,
and appoints and dismisses other prosecutors on the recommendation of the Pros-
ecutor General. The President may dismiss the Prosecutor General on the rec-
ommendation of the Parliament. Despite the Council of Europe’s Venice Commission
ruling advising that the implementation of the 2002 Constitutional Court decision
stating that Prosecutor General Arben Rakipi, who was dismissed without the op-
portunity to present a defense, should be reinstated, the Government took no action
to reinstate Rakipi during the year.

Parliament approves the courts’ budgets and allocates funds. The Judicial Budget
Office, a separate, independent body, administers court budgets, although each court
may decide how to spend the money allocated to it. A board chaired by the Chief
Justice of the Supreme Court runs the Judicial Budget Office; all other board mem-
bers are judges. The Ministry of Justice appoints court chancellors and financial
managers. The Ministry of Justice also supervises the Bailiffs’ Office, the body that
ensures that civil judgments are enforced. However, during the year, the perform-
ance of the Bailiffs’ Office was poor and, as a result, many civil judgments were not
implemented.

The Constitution provides that all citizens enjoy the right to a fair, speedy, and
public trial; however, limited material resources in many instances prevented the
court system from processing cases in a timely fashion. Many court buildings were
destroyed in the 1997 civil unrest; although all have reopened, important records
and legal materials were lost permanently. Long case backlogs were typical, and re-
sulted in suspects being detained for longer than legal limits (see Section 1.d.). De-
fendants, witnesses, and others who do not speak Albanian are entitled to the serv-
ices of a translator. Defendants are entitled to a lawyer, and, under the law, the
Government provides lawyers for indigent defendants. If convicted, the accused has
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the right to appeal the decision within 10 days to the Court of Appeals. During the
year, a few trials were held in absentia.

There were no reports of political prisoners.

The Government has not resolved many long-standing property rights issues and
continued to occupy or rent out buildings to which private individuals have owner-
ship claims recognized by the courts. Individuals reported to the People’s Advocate
that they were not adequately compensated for private land taken for public use
during the Communist regime. The Organization for Cooperation and Security in
Europe (OSCE) facilitated a bipartisan Parliamentary effort to finalize property res-
titution legislation. At year’s end, the legislation was approved by the Council of
Ministers; however, it was still awaiting Parliament’s approval.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
Constitution prohibits such actions; however, at times, the Government infringed on
these rights.

In April, the Court of Appeals determined that the Municipality of Pogradec could
evict, with force if necessary, 15 Roma families from a government-owned building;
however, in August, the Supreme Court suspended that decision and returned the
case to the District Court. At year’s end, the Roma families remained in the govern-
ment-owned building while the Municipality of Pogradec looked for new housing for
them.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Law on Fundamental Human Rights and
Freedoms provides for freedom of speech and of the press, and the media was active
and largely unrestrained; however, there were serious, fundamental problems with
the use of the media for political purposes. Political interference in the media re-
mained a problem. Publishers and newspaper owners often edited news stories to
serve their own political and economic interests.

Daily circulation of all newspapers was estimated at 76,500. Political parties,
trade unions, and various societies and groups published their own newspapers or
magazines. The opposition media was active, but was constrained by limited profes-
sionalism and lack of finances. An estimated 200 publications were available, in-
cluding daily and weekly newspapers, magazines, newsletters, and pamphlets.
Three newspapers were published in Greek in the southern part of the country, and
15 Greek papers and magazines were distributed throughout the south; these dailies
and weeklies had very small circulation figures.

The Government’s Albanian Radio and Television (RTSh) was the sole public
broadcaster. RTSh consisted of a national television station and a national radio sta-
tion. National television broadcast 17 hours a day and reached 94 percent of the
population. National television also broadcast a 2-hour, Albanian-language regional
satellite program that was viewed widely throughout Europe. National radio broad-
cast on two channels—one for 19 hours and the other for 5 hours per day. National
radio operated a foreign language service that broadcasted in seven languages, in-
cluding Greek.

Television was highly influential; it was estimated that up to 80 percent of the
public obtain their news and information from television. Television programming
included some responsible journalism; however, political affiliation was pervasive in
programming. The majority of stations were one-sided in their political coverage.

Occasionally physical violence was used against journalists; politicians dissatisfied
with media coverage sometimes assaulted or threatened members of the media.

In March, AHRG reported that Tomorr Skreli, Chief Justice of the Appeals Court
in Gjirokastra, made violent threats against Engjell Seriani, the director of Dita
Jug, a regional newspaper. According to the AHRG press release, Skreli was un-
happy with Seriani’s report on a court case.

In October, television reporter Ilir Babaramo accused the Minister of Public
Order, Luan Rama, of physically attacking him in a public restaurant. According to
reports, Rama was angered by Babaramo’s unflattering report about the number of
unsolved, high-profile crimes committed under Rama’s tenure. Press reports indi-
cated that Rama’s bodyguards also kicked and punched Babaramo until bystanders
intervened. Several journalists’ groups and human rights organizations called for
Rama to be removed from office; Rama, a former journalist, resigned 2 days later.

The National Council of Radio and Television (NCRT)—a seven-member bipar-
tisan body elected by the Parliament, with one appointment by the President—gov-
erns broadcasting issues. Two national television stations, 57 local television sta-
tions, 42 local radio stations, and 2 national radio stations had broadcasting licenses
during the year. Several broadcasters failed to pay for their licenses or abide by the
regulations governing the licenses; however, these regulations were enforced weakly.
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In July, the NCRT lifted the license of Alba TV, leading to the interruption of nor-
mal broadcasts of ALSAT TV satellite channel. Alba TV and ALSAT had an agree-
ment that allowed ALSAT to broadcast on Alba TV’s frequency. Alba TV and ALSAT
claimed that the license was revoked for political reasons; the Government claimed
the license was revoked for failure to pay taxes; however, several other television
stations had similar outstanding violations and had not been shut down. At year’s
end, while ALSAT was broadcasting locally a few hours a day, Alba TV was not
broadcasting at all.

In May, a group of journalists and editors issued a press release in which they
raised concerns about the Government’s efforts to restrict press freedoms. They ar-
gued that the Government’s use of financial audits and judicial prosecutions against
journalists restricted the freedom of the press; however, the Government’s position
was that the complaints were generated by ire at more effective tax collection.

Journalists also raised complaints about direct or indirect censorship by their pub-
lishers or editors because of political or commercial pressure or interests. In June,
the AHC raised similar concerns, citing a case in Gjirokastra in which Human
Rights Union Party (HRUP) chairman Vangjel Dule sued a journalist after an un-
flattering article about him appeared in a minority newspaper.

In September, five NGOs—including the AHRG—filed suit against Prime Minister
Nano in Constitutional Court. The suit charged that his 2002 gag order prohibiting
senior civil servants from speaking to the media about their duties violates the Law
on Fundamental Human Rights and Freedoms. On November 12, 5 days prior to
the presentation of the case before the Constitutional Court, the Prime Minister re-
voked the gag order.

Libel carries criminal sentences, from a fine to 2 years’ imprisonment. There were
a number of high-profile libel suits during the year involving politicians and well-
known journalists. For example, then-Minister of Youth, Culture, and Sport, Arta
Dade, and Minister of Local Government, Ben Blushi, sued Democratic Party Chair-
man, Sali Berisha, for libel; Chairman of the New Democrat Party, Genc Pollo, sued
Farudin Arapi, Chairman of the Pyramid Schemes Assets Commission for libel; and
the newspaper Spekter sued op-ed columnist Fatos Lubonja. All of these cases were
pending in Tirana District Court at year’s end. In addition, Deputy Speaker of Par-
liament, Makbule Ceco, won a libel case against the newspaper Tema.

The AHC, along with other human rights organizations and journalists’ associa-
tions, expressed concern about the increased level of pressure exerted by politicians
on the media, particularly in the form of lawsuits. In May, the AHC noted that
while all citizens are entitled to seek redress in the court system, politicians—as
public figures—should expect scrutiny and attacks from the media and should re-
frain from misusing libel suits.

The Government did not restrict access to the Internet; however, less than 1 per-
cent of the population had access to the Internet because it was too expensive.

The Government did not restrict academic freedom.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
freedom of assembly, and the Government generally respected this right in practice.

The law requires organizers to notify police about gatherings in public places, and
the police may refuse to permit them for reasons such as security and traffic; how-
ever, there were no reports that such denials were made arbitrarily.

On May 15 and 26, former political prisoners and victims of political persecution
staged a formal protest on Tirana’s main boulevard, seeking compensation for their
unpaid labor during their imprisonment or persecution. Protesters claimed that po-
lice used excessive force during the protests and that police injured National Front
Party Member of Parliament, Uran Metko. The People’s Advocate, the AHC, and the
two largest political parties, as well as several other human rights organizations de-
nounced the police’s use of violence. Subsequently, Prime Minister Nano met with
the People’s Advocate and agreed to draft a bill to resolve the issue of compensation;
however, at year’s end, the Government was still in the process of the drafting legis-
lati(()in that was expected to compensate people for their unpaid labor while impris-
oned.

The Constitution provides for the right of association, and the Government gen-
erally respected this right; however, the Constitution prohibits the formation of any
political party or organization that is totalitarian; incites and supports racial, reli-
gious, or ethnic hatred; uses violence to take power or influence state policies; or
is nontransparent or secretive in character. There were no reports that this provi-
sion was used against any group during the year. A political party must apply to
the Tirana District Court for registration and declare an aim or purpose that is not
anti-constitutional or otherwise contrary to law, describe its organizational struc-
ture, and account for all public and private funds it receives. Registration was
granted routinely.
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¢. Freedom of Religion.—The Constitution provides for freedom of religion and the
Government generally respected this right in practice. According to the Constitu-
tion, there is no official religion, and all religions are equal; however, the predomi-
nant religious communities (Sunni Muslim, Bektashi Muslim, Orthodox, and Roman
Catholic) enjoyed de facto recognition that gives them the legal right to hold bank
accounts, own property and buildings, and to function as legal entities based on
their historical presence in the country. Religious movements—with the exception
of the four de facto recognized religions—may acquire the official status of a legal
entity by registering with the Tirana District Court under the Law on Associations,
which recognizes the status of a nonprofit association regardless of whether the or-
ganization has a cultural, recreational, religious, or humanitarian character.

While the Government does not require registration or licensing of religious
groups, the State Committee on Cults keeps records and statistics on foreign reli-
gious organizations that contact it for assistance.

The Albanian Evangelical Alliance, an association of approximately 87 Protestant
Churches, complained that it had encountered administrative obstacles to accessing
the media. However, Evangelical Alliance representatives stated that it was not
clear whether the limited access was due to the organization’s small size or its reli-
gious affiliations.

The Government was secular, and religion was not taught in public schools. There
is no law restricting the demonstration of religious affiliations in public schools;
however, some students were not allowed to do so in practice. According to the Min-
istry of Education, there were 14 religious schools in the country, with approxi-
mately 2,600 students. In July, a female Muslim student graduating from university
was prohibited from wearing her headscarf for her graduation picture. Following the
intervention of the People’s Advocate, the student was allowed to take the photo-
graph with the headscarf, and the case was resolved.

The Government failed to return to the various religious communities all of the
properties and religious objects that were confiscated under the Communist regime
in 1967. In cases where religious buildings were returned, the Government often did
not return the land surrounding the buildings or provide comparable compensation.
In addition, the Government was unable to compensate churches adequately for the
extensive damage that many religious properties suffered.

The Orthodox Autocephalous Church of Albania complained that, in addition to
problems in recovering property, it also had difficulty in retrieving some religious
icons from the Government for restoration and safekeeping and reported some iso-
lated incidents of vandalism. Some Bektashi communities outside of Tirana experi-
enced intimidation, vandalism, and threats of violence from members of other reli-
gious groups.

In October, police arrested Kastriot Myftaraj, author of the book “Albanian Na-
tional Islamism,” on charges of inciting religious hatred. The book contained the au-
thor’s opinions on Islam and how the religion has impacted Albanian life. According
to the prosecutor’s office, several statements in the book demeaned Islam. At year’s
end, the trial was ongoing.

Relations among the various religious groups were generally amicable. However,
representatives of the country’s Orthodox Church noted that some churches and
other buildings were the targets of vandalism, although these incidents were iso-
lated and believed to be the result of the country’s weak public order rather than
due to religious intolerance. In January, the General Sectary of the Islamic Commu-
nity of Albania, Sali Tivari, was shot and killed at the Community’s headquarters.
In December, the prosecutor’s office, unable to uncover enough evidence, returned
the case to the police for further investigation.

Some Bektashi communities outside of Tirana experienced intimidation, van-
dalism, and threats of violence. There were reports that, in some instances, mem-
bers of other religious groups attempted to prevent Bektashis from attending their
teqges (holy shrines) and otherwise harassed Bektashi community members.

For a more detailed discussion, see the 2003 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution provides for these rights, and the Government gen-
erally respected them in practice.

As a result of significant internal migration, many citizens no longer had local
registration and status, which led to a loss of access to basic services such as edu-
cation and medical care. In many educational institutions, students must have,
among other documents, an official document from the district authorities that ac-
knowledges that they are inhabitants of the district. The lack of these documents
prevented many students from attending school. During 2002, the Ministry of Local
Government began a nationwide project on citizen registration, financed in part by
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Italy in the framework of the Stability Pact. Although there were three laws on civil
status intended to improve local registration practices and create a standardized na-
tional identification document, in practice nothing was done.

The Constitution and a 1998 asylum law provide for the granting of refugee sta-
tus and asylum to persons who meet the definition in the 1951 U.N. Convention Re-
lating to the Status of Refugees and its 1967 Protocol. In practice, the Government
provided protection against refoulement and granted refugee status or asylum; it
also provided temporary protection to certain individuals who did not qualify as ref-
ugees or asylees. There is an appeals procedure, but it was not functioning during
the year.

The Government cooperated with the office of the U.N. High Commissioner for
Refugees (UNHCR) and other humanitarian organizations in assisting refugees and
in efforts to strengthen the asylum system. There were no mass refugee situations
during the year. The UNHCR provided social service support for the refugee com-
munity and coordinated further assistance through a network of NGOs that pro-
vided health care coverage, insurance, and limited training. In July, the Govern-
ment’s Office for Refugees came under the jurisdiction of the Ministry of Public
Order and played a key role in facilitating and coordinating the work of these
groups.

Organized criminal gangs made the smuggling of illegal immigrants—Albanians,
Kurds, Pakistanis, Chinese, Turks, and others from the Middle East and Asia—a
lucrative business. Because ongoing speedboat interception and destruction efforts
effectively closed the route to Italy, smugglers began using overland routes, crossing
into Macedonia or Montenegro, or using false documents to depart the country by
plane or ferry. Individuals who became stranded inside the country while trying to
use these illegal methods went through a pre-screening process jointly run by the
Government, the UNHCR, the International Organization for Migration (IOM), the
International Catholic Migration Commission, and the OSCE to determine their sta-
tus. Of the 27 third country nationals pre-screened since January, all were referred
by police, and 11 sought services voluntarily; 16 of these individuals requested asy-
lum; and 5 voluntarily returned to their home countries with the assistance of the
IOM. The international partners in the pre-screening process recommended that the
Government extend the program to illegal immigrants stopped at the border; how-
ever, the Government took no action by year’s end.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully, and citizens exercised this right in practice through periodic elections
held on the basis of universal suffrage.

Local elections were held in October and were completed in only one round of vot-
ing. In its preliminary report, the OSCE’s Office of Democratic Institutions and
Human Rights (ODIHR)—which observed the elections—noted he country’s further
progress towards compliance with the OSCE and other international organizations,
and standards for democratic elections. The elections were conducted under a new
electoral code, which addressed many of the concerns that arose from the 2001 par-
liamentary elections. The election campaigns were generally calm and conducted
without the heated rhetoric that characterized past campaigns. In addition, the
country’s major broadcasters—including state-owned TVSH-—generally complied
with the legal provisions for balanced reporting, contributing to a significant im-
provement in coverage of the campaign. However, the ODIHR preliminary report
stressed that problems continued to exist. For example, many citizens were unable
to vote because their names were not on the voter registration lists. Members of the
local government elections commissions and the voting center commissions were
generally poorly trained and unacquainted with the new electoral code and key in-
structions from the Central Election Commission (CEC). In the post-election period,
there were numerous legal challenges to election results by parties that lost in var-
ious districts, including in two major cities, Tirana and Durres.

In November, election reruns were held in Himara—a district with a large popu-
lation claiming Greek origin—after serious voting violations were reported. Al-
though nationalistic members of the local Socialist Party attempted to manipulate
the outcome of the election by falsifying the results, the CEC overturned those re-
sults and certified that the HRUP candidate—representing the interests of the coun-
try’s minorities, including the Greek minority—won the election. In December, re-
votes were also held in 118 Tirana districts; turnout was low, and few significant
irregularities were reported. The trend of decreasing representation continued:
Women were poorly represented as members of election commissions and as can-



1066

didates, and family voting was observed in over 30 percent of voting centers visited
by observers.

Overall, the municipal elections were a major step forward, with good perform-
ances by the police, many local election officials, and electoral institutions. However,
the elections were marred by the repeated refusals of the political leadership in the
two main parties to accept results not to their liking.

During a parliamentary by-election in a single electoral zone in Elbasan in De-
cember 2002, the opposition DP raised concerns regarding voter list manipulation,
voter intimidation, and other electoral code violations. The General Prosecutor
opened an investigation of electoral code violations; however, the case was closed
due to lack of evidence.

Several political parties participated in the political system; the Socialist Party
(SP) and the DP were the two largest and they held most of the seats in Parliament.
The SP, formed from the old Communist Party in 1991, was the governing party
during the year. Its year-end coalition included the HRUP and the Social Demo-
cratic Party. SP Party Chairman, Fatos Nano, also served as Prime Minister. The
DP, led by former President Sali Berisha, was the primary opposition party in the
Government.

There were 9 women in the 140-seat Parliament. During the year, the Deputy
Prime Minister and Minister of State for Integration, the Minister of Culture,
Youth, and Sports and the Minister of Labor and Social Affairs were women; how-
ever, at year’s end, after the change in Cabinet following the SP Congress, only one
woman remained in the Cabinet. The major political parties had women’s organiza-
tions, and women served on their central committees; however, overall women were
very poorly represented in the central and local governments, and few were elected
to public office at any level. During the year’s local elections, less than 3 percent
of all candidates were women.

There were 5 ethnic Greeks in the 140-seat Parliament; however, only three of
them were members of the HRUP, which represented the interests of minorities in
the country. Ethnic Greeks were the largest minority group, participated actively in
various political parties, particularly the HRUP, and held two ministerial positions.
No other minorities were represented in Parliament.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated
without government restriction, investigating and publishing their findings on
human rights cases. Government officials were increasingly cooperative and respon-
sive to their views; however, in some areas—such as domestic violence and chil-
dren’s issues—little progress was made. There were several domestic NGOs active
in addressing human rights problems. Despite the assistance of international do-
nors, the work of these organizations was hampered by a shortage of funds and
equipment.

There were no reports of government restriction on the activities of domestic
human rights NGOs. The AHC monitored human rights issues as they related to
minorities, security forces, the judiciary, and elections. In the past, the AHC con-
ducted training to police and prison personnel. Rather than limiting its operations
to one or two specific human rights issues, the AHRG tried to monitor all aspects
of human rights in the country. The AHRG, in addition to offering legal assistance,
ran a complaint center and conducted police training. Both organizations operated
independently from the Government and often issued press releases and reports
calling for government action.

The Citizen’s Advocacy Office (CAO) was created with international donor funds
and assistance to serve as a corruption watchdog and investigative unit; citizens
could call the CAO hotline to report corruption in Government. The Government
often responded to CAO investigations with concrete action, such as conducting for-
mal investigations and/or dismissals.

The Government cooperated with international organizations, such as the
UNHCR, the IOM, and the ICRC, and did not restrict their access to the country.

Various groups worked to promote women’s rights; some of these groups received
mixed levels of cooperation with the Government (see Section 5).

The People’s Advocate investigated inappropriate, inadequate, or illegal actions on
the part of the Government. Although it lacked the power to enforce decisions, the
People’s Advocate acted as a watchdog for human rights violations. Its most common
cases included citizen complaints of police and military abuse of power, lack of en-
forcement of court judgments in civil cases, wrongful dismissal, and land disputes
(see Sections l.c. and l.e.). In many cases, the Government took concrete steps to
correct problems in response to the findings of the People’s Advocate. The caseload
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of the People’s Advocate continued to increase as the public became more aware of
the services provided. The People’s Advocate enjoyed the political support of the
highest-ranking members of the Government and was authorized to receive informa-
tion from all public agencies; however, disputes between the People’s Advocate and
the Prosecutor General hampered cooperation.

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

The law prohibits discrimination based on sex, race, ethnicity, or language; how-
ever, discrimination against women and some minority groups persisted.

Women.—Violence against women and spousal abuse remained serious problems.
In the country’s traditionally male-dominated society, cultural acceptance, and lax
police response resulted in most abuse going unreported. Rape is punishable by law,
as was spousal rape; however, in practice, spousal rape is not reported or pros-
ecuted. The concepts of spousal rape and sexual harassment were not well estab-
lished, and, consequently, such acts often were not considered crimes by authorities
or the public. For this reason, it was difficult to quantify the number of women who
have experienced rape, domestic violence, or sexual harassment; however, the Coun-
seling Center for Women and Girls noted that, in 2002, its Tirana hotline received
80-100 calls per month from women reporting some form of violence. A 1999 poll
conducted by the NGO Advice Center for Women and Girls showed that 64 percent
of women surveyed had experienced some form of physical, emotional, or sexual
abuse; later statistics were not available. The State Committee on Equal Oppor-
tunity, formerly known as the State Committee for Women and Family, was the pri-
mary government agency that addressed the status of women; however, it was un-
derfunded and lacked political influence. There was no legislation specifically ad-
dressing violence against women or domestic violence.

Many men, particularly those from the northeastern part of the country, still fol-
lowed the traditional code—the kanun—in which women are considered to be, and
were treated as, chattel. Under the kanun, a woman’s duty is to serve her husband
and to be subordinate to him in all matters.

An NGO maintained a shelter in Tirana for abused women, although the facility
had the capacity to house only a few victims at a time. The same NGO also operated
a hotline that provided advice and counseling to women and girls.

The law prohibits prostitution; however, it was a problem. Trafficking in women
and children remained a problem (see Section 6.f.).

Women were not excluded, by law or in practice, from any occupation; however,
they were not well represented at the highest levels of their fields. The Labor Code
mandates equal pay for equal work; however, this provision was not fully imple-
mented, although women continued gradually to gain economic power. Women en-
joyed equal access to higher education, but they were not accorded full and equal
opportunity in their careers, and well-educated women were often underemployed
or worked outside their field of training. An increasing number of women continued
to open shops and small businesses. Although many women emigrated from the
country to seek employment men far outnumbered them, leaving women as the ma-
jority in the population. Women were afforded some employment rights, such as a
1-year maximum maternity leave; however, because approximately 40 percent of
employees worked informally (i.e., their employers do not contribute to social secu-
rity insurance on their behalf), they did not qualify for these rights. Of those women
who did qualify, the majority could not afford to take more than 2 months of leave.

Various groups such as the Women’s Center, the Family Planning Association,
Useful to Albanian Women, the Independent Women’s Forum, Women in Develop-
ment, the Millennium Coalition, the Women’s Advocacy Center, the Association of
Women’s Lawyers, Refleksione, the Albanian Human Rights Center, AHC, and
AHRG worked to promote women’s rights. Some of these groups successfully pro-
moted public awareness regarding domestic violence and implementing programs to
empower women; however, their ability to lobby the Government and other promi-
nent individuals to institute actual change in government policies and practices re-
garding women’s issues remained limited.

Children.—The Government’s commitment to children’s rights and welfare is codi-
fied in domestic law; however, in practice, there was limited commitment.

The law provides for the right to 8 years of free education and also authorizes
private schools. School attendance was mandatory through the eighth grade (or
until age 18, whichever came first); however, in practice, many children left school
earlier than allowed by law in order to work with their families, especially in rural
areas (see Section 6.d.). For example, according to a study conducted by the CRCA
in 2000, approximately 38 percent of adolescents dropped out of school to gain em-
ployment; however, the Government placed this figure at 3 percent. The lack of
proper documents—many of which have been lost due to internal migration—pre-
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vented many students from attending school (see Section 2.d.). The State Committee
on Equal Opportunity was responsible for children’s issues; however, it was under-
funded and lacked political influence.

In October, Bexhet Arbana, principal of Tirana elementary school “1 Maji,” was
dismissed from his position, demoted, and transferred to another school after he
wrote an article that opposed the government’s educational policies. According to the
Ministry of Education, in opposing government policy, Arbana violated the institu-
tional code, thereby justifying his demotion; however, the AHRG called for Arbana’s
reinstatement.

According to statistics for the year issued by the National Reconciliation Com-
mittee, as many as 711 children remained endangered by blood feuds involving their
families (see Section 1.a.). While other organizations in the north and northeast re-
gions questioned the accuracy of these figures, all agreed that blood feuds were a
significant problem.

Child abuse, including sexual abuse, was rarely reported; however, authorities
and NGOs believed that it was prevalent. According to the Ministry of Public Order,
33 cases of sex crimes against children were reported during the year. Trafficking
in children, although not widespread, was problematic (see Section 6.f.). In a few
cases, criminals kidnapped children from families or orphanages to be sold to pros-
titution or pedophilia rings abroad and there were reports that some families sold
their children to traffickers (see Section 6.f.).

Various NGOs worked on children’s issues, including Useful to Albanian Women,
the CRCA, and the Albanian Children’s Alliance, which is made up of 150 organiza-
tions across the country. International organizations active in this area included
UNICEF, Save the Children, Caritas, and Catholic Relief Services. All of these orga-
nizations worked on issues related to trafficking of children. In addition, Save the
Children created an early childhood development program, Catholic Relief Services
sponsored after-school programs and promoted greater community involvement in
the education system, and UNICEF worked to develop a juvenile justice system.

Persons with Disabilities.—There was some discrimination against persons with
disabilities in employment, education, and the provision of other state services.
Widespread poverty, unregulated working conditions, and poor medical care posed
significant problems for many persons with disabilities. They were eligible for var-
ious forms of public assistance; however, budgetary constraints greatly limited the
amounts that they actually received. No law mandates accessibility to public build-
ings for persons with disabilities, and little was done in this regard.

National /| Racial | Ethnic Minorities.—The Constitution provides for national mi-
norities’ “pluralism, national identity and inheritance, and religious coexistence.”
The Constitution also provides minorities the right to “freely express, without prohi-
bition or compulsion, their ethnic, cultural, religious and linguistic belonging” and
the right “to study and be taught in their mother tongue, and to unite in organiza-
tions and associations for the protection of their interests and identity.” The Minor-
ity Affairs Office within the Ministry of Foreign Affairs was the highest authority
on minority issues and monitored the country’s compliance with international obli-
gations and commitments as they relate to minority issues. The Office maintained
contact with all organizations representing minority groups, and served as a coordi-
nating body for other relevant ministries within the Government.

According to the Minority Affairs Office, to qualify for minority status, a group
of individuals must share the same language (different from Albanian), have docu-
mentation to prove their distinct ethnic origin, have a separate culture and tradi-
tions, and have a link to a kinship state outside of the country. For example, the
group known as Egyptians were not given minority status because they speak Alba-
nian and share the country’s culture and traditions. Instead, they were referred to
as a community.

The Greeks are the largest ethnic minority, followed by small groups of Macedo-
nians, Montenegrins, Vlachs, Aromanians, Roma, and an Egyptian community.
However, according to the Minority Affairs Office, no recent official statistics existed
regarding the size of the various ethnic communities. The Government census of
2001 did not ask respondents to identify themselves by ethnicity, so any official fig-
ures date back to the previous census conducted in 1989. The Government con-
ducted a survey during the year to determine the sizes of various ethnic minorities.
The survey, which relied upon sampling based on U.N. standards, provided criteria
for claims of affiliation with a particular ethnic group; however, the results of the
survey were not published by year’s end.

The ethnic Greek minority, led by their cultural association Omonia, collectively
pursued grievances with the Government regarding electoral zones, Greek-language
education, property rights, and government documents. Minority leaders complained
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of the Government’s unwillingness to recognize the existence of ethnic Greek towns,
such as Himara, that were not considered part of communist-era “minority zones”;
to utilize Greek on official documents and on public signs in ethnic Greek areas; to
address effectively crimes committed against ethnic Greeks, particularly allegations
that communal property was taken illegally by means of fraudulent documents and,
in some cases, with complicity of the courts; to ascertain the size of the ethnic Greek
population; and to include a higher number of ethnic Greeks in public administra-
tion.

Greek-language public elementary schools were common in much of the southern
part of the country, where most ethnic Greeks lived. Every village in this zone had
its own elementary-middle (8-year) school in the Greek language, regardless of the
number of students, and Gjirokaster had two Greek language high schools. How-
ever, Omonia said that the ethnic Greeks needed more classes both within and out-
side the minority zones. The Government’s Minority Affairs Office noted that
Greeks, as well as other ethnic groups throughout the country, are entitled to
schooling in their native language provided that there are at least 24 students per
class—all of whom belong to the same ethnic minority. Omonia claimed that this
qualification was applied unevenly, citing cases where ethnic Albanian students—
numbering less than 24 and living in majority ethnic Greek communities—received
a public education in the Albanian language. The Minority Affairs Office stressed
that the Government has never closed a minority school or class even when the
number of students dwindled as a result of graduation, migration or other factors.
In March, Parliament passed an amendment that reauthorized the inclusion of na-
tionality/ethnicity in the Civil Registry which should alleviate the difficulty in prov-
ing ethnicity for future requests for minority language schools.

Ethnic Greeks enjoyed access to Albanian Greek language media (see Section
2.a.). Residents in the southern part of the country were able to receive television
and radio broadcasts in the Greek language from stations located in Greece; how-
ever, there were no Greek language radio or television stations in the country.

Ethnic Macedonians lived primarily in Pogradec, Devoll, and the Lake Prespa
area bordering Macedonia; a small group of ethnic Montenegrins and Serbs lived
north of Shkoder; Vlachs and Aromanians lived in the southern region.

The Roma and the Egyptian communities were among the most neglected groups
in the country. There were reports that police beat Roma during the year (see Sec-
tion 1.c.). Members of the Egyptian community tended to settle in urban areas and
generally were more integrated into the economy than the Roma. In addition to
widespread societal discrimination, these groups generally suffered from high illit-
eracy, poor health conditions, lack of education, and marked economic disadvan-
tages. The Government officially recognized the Roma as a linguistic rather than a
national minority, thus preventing Roma children from qualifying for education in
their native language and perpetuating illiteracy within the community. The Gov-
ernment prepared a National Strategy for the Improvement of Roma, focusing on
the areas of education, art, employment, housing, social issues, public order, and
health; however, the Government had taken no action to implement the strategy by
year’s end. In spite of repeated denials, the Egyptian community continued to try
to obtain minority status from the Government.

Blood feuds, practiced primarily in the north and northeastern regions, were a
significant problem (see Section 1.a.).

Section 6. Worker Rights

a. The Right of Association.—Workers had the right to form independent trade
unions, and workers exercised this right in practice. Two major federations acted
as umbrella organizations for most of the country’s unions: The Independent Confed-
eration of Trade Unions of Albania (membership approximately 85,000) and the Al-
banian Confederation of Trade Unions (membership approximately 100,000). Both
organizations experienced a continued drop in membership during the year due to
increasing unemployment. Some unions chose not to join either of the federations.
No union had an official political affiliation, and the Government did not provide
any financial support for unions.

The law does not prohibit anti-union discrimination; however, there was no such
discrimination in practice.

Unions were free to join and maintain ties with international organizations.
Twelve federations, which were part of the Albanian Confederation of Trade Unions,
were members of the International Confederation of Free Trade Unions.

b. The Right to Organize and Bargain Collectively.—Citizens in all fields of em-
ployment, except uniformed members of the armed forces, police officers, and some
court employees, had the constitutional right to organize and bargain collectively,
and the Labor Code established procedures for the protection of workers’ rights
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through collective bargaining agreements; however, labor unions operated from a
weak position, given the country’s high level of unemployment. In practice, unions
representing public sector employees negotiated directly with the Government. Ef-
gective collective bargaining remained difficult, and agreements were difficult to en-
orce.

The Constitution and other legislation provide that all workers, except the uni-
formed military, the police, and some court officials, have the right to strike. The
law prohibits strikes that are declared openly to be political or that are judged by
the courts to be political.

In February, employees of the Fabiona Brick Factory went on a hunger strike to
protest the fact that the owners had not paid salaries or social insurance for 3
months; after approximately 10 days, the owners promised to resume payment and
the hunger strike ended. The owners started paying their employees’ salaries, but
not their social insurance. In the summer, shipyard employees at the Durres Port
went on strike complaining that the shipyard owners had not paid their social insur-
ance for years; the strike remained ongoing at year’s end. In September, teachers
went on strike and asked for higher salaries; although they did not receive a salary
increase, they went back to work shortly thereafter. In December, railway employ-
ees began striking for better working conditions and higher salaries; their strike re-
mained ongoing at year’s end.

There are no export processing zones.

c¢. Prohibition of Forced or Bonded Labor.—The Constitution and the Labor Code
prohibit forced or bonded labor, including by children; however, such practices oc-
curred (see Sections 6.d. and 6.f.).

d. Status of Child Labor Practices and Minimum Age for Employment.—The
Labor Code sets the minimum age of employment at 16 years and limits the amount
and type of labor that can be performed by children under the age of 18. Children
between the ages of 14 and 16 legally may work in part time jobs during summer
vacation. The Ministry of Labor may enforce minimum age requirements through
the courts; however, there were no reports that enforcement took place. The CRCA
estimated that roughly 50,000 children under the age of 18 worked either full or
part time. The law forbids forced or bonded labor by children; however, there were
reports that such practices occurred. NGOs reported that labor inspectors, who were
charged with investigating child labor complaints, did not give out fines, penalties,
or convictions to those who violated child labor laws.

There were young children working, some as many as 16 hours a day. According
to the CRCA, the majority of child laborers worked as street or shop vendors, farm-
ers or shepherds, drug runners, textile factory workers, shoeshine boys, or pros-
titutes; however, in Tirana and other cities, children—mostly Roma—worked as beg-
gars or sold cigarettes and other items on the street; the police generally ignored
this practice. The CRCA also noted that there were approximately 800 street chil-
dren in Tirana. There were reports that children were trafficked for forced labor (see
Section 6.f.).

e. Acceptable Conditions of Work.—The legal minimum wage for all workers over
the age of 16 was approximately $85 (9,354 lek) per month, which was not sufficient
to provide a decent standard of living for a worker and family. Many workers looked
for second jobs, which were difficult to find. Remittances from those working abroad
were very important for many families. The law provides for social assistance (in-
come support) and unemployment compensation; however, these were very limited,
both in terms of the amounts received and the number of persons actually covered.
The average wage for workers in the public sector was approximately $160 (17,608
lek) per month. Persons who worked and lived in urban areas earned almost 50 per-
cent more than counterparts in rural areas, as a result poverty was greater in rural
f\reas. Approximately 30 percent of the population lived under the official poverty
ine.

No data was available for private sector wages, but they were considerably higher
than in the public sector.

During the year, the Labor Code was amended to lower the legal maximum work-
week from 48 hours to 40; however, in practice, hours typically were set by indi-
vidual or collective agreements. Many persons worked 6 days a week. By law over-
time pay must be provided and there were mandated rest periods; however, these
provisions were not always observed in practice.

The Government set occupational health and safety standards; however, it had
limited funds to make improvements in the remaining state-owned enterprises and
a limited ability to enforce standards in the private sector. Actual conditions in the
workplace generally were very poor and often dangerous. A number of job-related
deaths were reported in the press during the year, particularly in the construction
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industry. In such cases, the victims’ families did not receive any financial support
from the state social security administration because the workers often were not in-
sured. The Labor Code lists the safety obligations of employers and employees but
does not provide workers with the right to leave a hazardous workplace without
jeopardy to their continued employment.

f. Trafficking in Persons.—The law criminalizes trafficking in persons and pro-
vides penalties for traffickers; however, trafficking in persons, particularly women
and children, remained a problem. Police corruption and involvement in trafficking
was a problem.

A 2001 Criminal Code amendment introduced specific articles on trafficking that
set the following penalties: Trafficking in persons (5 to 15 years in prison); traf-
ficking of women for prostitution (7 to 15 years in prison); and trafficking in minors
(15 to 20 years in prison). The lack of prosecution of traffickers remained a problem;
however, police and prosecutors claimed to have dismantled 28 trafficking groups
during the year. Traffickers who were arrested often were released because of insuf-
ficient evidence, and, if prosecuted, they often were charged for lesser crimes or
were given less than the minimum sentence for trafficking.

In April, Albanian and Italian authorities arrested several members of a child-
trafficking ring operating out of the Adriatic port city of Durres, including a customs
officer at the Durres port and the head of the local SHISH office. During the inves-
tigation, which was ongoing for 2 years and operated on both sides of the Adriatic,
police rescued 30 Albanian children and arrested 40 people. The cases against the
Customs and SHISH officials had not gone to trial by year’s end.

In September, a regional anti-trafficking sweep called Mirage II, resulted in 125
arrests for various forms of trafficking, prostitution, and smuggling.

The absence of a witness protection program impeded the Government’s ability to
build strong cases against traffickers, although cooperation from the international
community led to the relocation and protection of five witnesses outside of the coun-
try during the year. Victims often did not identify themselves as trafficked persons
and were unwilling to testify due to fear of retribution from traffickers and distrust
of the police. Cooperation between the police and prosecutors remained weak. Dur-
ing the year, the Government established an Organized Crime Task Force to handle
high profile and sensitive organized crime and trafficking cases. Through the Task
Force training and international technical assistance, police and prosecutors re-
ceived training for better coordination to gather evidence, solve cases, and convict
criminals.

The country was both a source and a transit country primarily for women and
children trafficked for the purposes of sexual exploitation and begging; however, the
number of Albanians and third-country nationals subjected to trafficking to other
countries decreased. The country was a transit route for trafficked women and girls,
due to weak border controls, corruption, and proximity to Italy and Greece. Most
trafficked women and girls were transported to Italy, Greece, and—to a lesser ex-
tent—other European countries, such as Belgium, the United Kingdom, and the
Netherlands. However, illegal transit through the country diminished significantly
since 2002, primarily due to the successful interruption of illegal speedboat traffic
across the Adriatic. Traffickers used overland routes such as Albania-Macedonia-
Greece or falsified documents to transport their victims via plane or ferry.

According to the Ministry of Public Order, there were 4,000 children trafficked
from the country between 1992 and 2000. Children were generally trafficked for
begging or sexual exploitation. Trafficked Albanians increasingly fell into the 12 to
18-year-old age group. Roma and Egyptian communities were particularly vulner-
able due to poverty and illiteracy. Children, including boys, also were trafficked for
begging. Such children often were bought from families, and in a few cases kid-
napped reportedly for the purpose of prostitution or pedophilia rings abroad.

For example, in November, five people (two in Korca and three in Pogradec) re-
ceived prison sentences ranging from 15-20 years for trafficking newborn babies to
Greece. At year’s end, the case had been appealed and authorities were waiting for
additional evidence from their Greek counterparts before presenting at the Court of
Appeals. Also in November, there were press reports that an Albanian family sold
their 3-year-old son to an Italian man; Italian authorities subsequently arrested two
persons involved in the sale.

The majority of trafficked children ended up in Italy or Greece. According to the
Ministry of Justice, 3,300 unaccompanied Albanian children lived in Italy, although
not all were victims of trafficking. A 2002 study conducted by the NGO Inter-
national Social Service reported that 1,800 unaccompanied Albanian children—
many of whom were trafficking victims—lived in Greece; however, according to
Terre des hommes, a Swiss child-welfare NGO operating in the country, the number
of children trafficked to Greece has declined in recent years.
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Foreign women and girls in transit mostly originated from Moldova, Romania,
and—to a lesser extent—Ukraine, Russia, Serbia and Montenegro (Kosovo), and
Bulgaria. Traffickers typically confiscated victims’ documents, physically and sexu-
ally abused them, and sometimes forced them to work as prostitutes before they left
the country. Both Albanian and foreign women trafficked by Albanian organized
crime networks were abused, tortured, and raped. Traffickers also threatened many
of the victims’ family members.

Due to the poor economic situation, men and women from organized criminal
groups lured many women and young girls from all over the country by promising
them jobs in Italy and Greece. Some men, primarily in the north of the country,
also married women and girls under false pretenses and took them abroad as pros-
titutes. Other forms of recruitment included promises of marriage, and, to a lesser
extent, the selling of victims to traffickers by family members or neighbors or kid-
napping, including from orphanages.

The police often were involved directly or indirectly in trafficking. Few police offi-
cers, and no other government officials, were prosecuted for trafficking during the
year. Lawyers and judges were also manipulated and bribed, permitting traffickers
to buy their way out of punishment if arrested. During the year, the Ministry of
Public Order’s Anti-Trafficking Unit within the Organized Crime Sub-Directorate
and the Office of Internal Control paid particular attention to police involvement in
human trafficking; the Office of Internal Control investigated 266 cases of police in-
volvement in all forms of trafficking. Many of these cases resulted in suspensions
or dismissals, and a growing number of police officials implicated in trafficking
cases faced arrest and prosecution.

In December, police arrested several servicemen on suspicion of raping and traf-
ficking a 16-year-old girl. Reports surfaced in December that a 16-year-old girl was
smuggled onto the Bishti i Palles naval base to have sex with seven conscripted sail-
ors over the course of a 3-day weekend. Military officials responded quickly by ad-
mitting the main facts of the story, issuing a public apology, and stepping aside so
that the civilian investigation could take place. A total of 11 officers and non-
commissioned officers—including the seven participants—were suspended and new
policies were put in place to safeguard against such incidents in the future. Al-
though media reports stated that the sailors were also involved in the girl’s eventual
trafficking into Kosovo, officials at the Ministry of Defense denied the conscripts’ in-
volvement; an investigation was ongoing at year’s end.

Police treatment of trafficked women continued to improve during the year. Most
police stopped treating trafficked women as criminals rather than victims and rou-
tinely referred them to local and international NGOs for assistance. Foreign women
who were detained at times lacked translation services or were not given a choice
of lawyers.

In response to concerns about child trafficking, in October, the Government
formed the Child Trafficking Working Group (CTWG). The core-working group in-
cludes representatives from the Prosecutor General’s office, as well as the Ministries
of State, Public Order, Labor and Social Affairs, and Education. The goal of the
CTWG was to develop strategies to respond to the specific issues that arise when
dealing with child-victims of trafficking. The group produced a working paper on
strategies for prosecution, protection, and prevention that focused specifically on
child trafficking; the document was submitted to the NGO community for their com-
ments at year’s end.

Victims of trafficking often faced significant stigmatization from their families and
society. Several NGOs were active in addressing victims’ needs. The IOM operated
a reintegration center in Tirana that provided counseling and medical services, job
training, and some legal assistance. The IOM also cooperated with the OSCE to re-
locate outside of the country those victims whose safety was at risk. In July, the
Government opened a shelter outside Tirana for trafficking victims, offering assist-
ance ranging from psychological counseling to medical treatment. With the assist-
ance of the IOM, the Government processed 15 repatriation cases during the year
and 13 of these women were returned to their home countries by year’s end. Govern-
ment services available to trafficking victims remained limited.

The Vlora Anti-Trafficking Center, which opened in 2001, had not become fully
operational, although, in September, it was used as a command post for Mirage II.
In December, the Government signed a memorandum of understanding with Greece,
Germany, and Italy to turn the Vlora Anti-Trafficking Center into a fully oper-
ational tool in the fight against all forms of illegal trafficking from and through the
country. National and international NGOs carried out most of the country’s traf-
ficking awareness campaigns.
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ANDORRA

The Principality of Andorra is a constitutional parliamentary democracy. Two
Princes—the President of France and the Catholic Bishop of Seu d’Urgell Spain—
serve with joint authority as heads of state, and each is represented in Andorra by
a delegate. Elections in 2001 chose 28 members of the Parliament (Consell General),
which selects the head of government. The judiciary is independent.

The country has no defense force and depends on Spain and France for external
defense. Civilian authorities maintained effective control of the national police, who
have sole responsibility for internal security. There were no reports that security
forces committed human rights abuses.

France and Spain influenced the country’s market-based economy significantly.
The country had a population of approximately 68,300. Commerce and tourism were
the main sources of income.

The Government generally respected the human rights of its citizens, and the law
and the judiciary provided effective means of dealing with individual instances of
abuse. Violence against women increased. Some immigrant workers complained that
they did not have the same labor rights and security as citizens in practice, despite
legal protections.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life—There were no reports of the arbi-
trary or unlawful deprivation of life by the Government or its agents.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution prohibits such practices, and there were no reports that govern-
ment officials employed them.

Prison conditions generally met international standards. Men were held sepa-
rately from women, as were juveniles from adults. Pretrial detainees also were held
separately from convicted criminals. The Government permits visits by independent
human rights observers; however, no such visits occurred during the year.

d. Arbitrary Arrest, Detention, or Exile.—The Constitution prohibits arbitrary ar-
rest and detention, and the Government generally observed these prohibitions.

Police legally may detain persons for 48 hours without charging them with a
crime. Warrants are required for arrest. The Government declined to modify the law
to provide individuals under arrest immediate access to an attorney. Legislation pro-
vides for legal assistance beginning 25 hours after the time of arrest. There was a
system of bail.

The country is party to a network of 47 States with prisoner transfer agreements,
and qualifying prisoners were permitted to serve their sentences in their own coun-
try.

The Constitution prohibits forced exile, and the Government did not employ it.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary, and the Government generally respected this provision in practice. The high-
est judicial body is the five-member Superior Council of Justice. One member each
is appointed by the two Princes; the head of government; the President of the Par-
liament; and collectively, members of the lower courts. Members of the judiciary are
appointed for 6-year terms.

The Constitution provides for the right to a fair trial, and an independent judici-
ary generally enforced this right.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
Constitution provides citizens with safeguards against arbitrary interference with
their “privacy, honor, and reputation,” and authorities generally respected these
prohibitions in practice. No searches of private premises may be conducted without
a judicially issued warrant, and violations were subject to effective legal sanction.
The law also protects private communications.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech
and of the press, and the Government generally respected these rights in practice.
An independent press, an effective judiciary, and a functioning democratic political
?ystgm combined to ensure freedom of speech and of the press, including academic
reedom.
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The independent media were active and expressed a wide variety of views without
Government restriction.

Internet access was unrestricted, and the Government did not monitor Internet
activity.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
the freedoms of assembly and association, and the Government generally respected
these rights in practice.

c¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government generally respected this right in practice. The Constitution acknowl-
edges a special relationship between the Roman Catholic Church and the State, “in
accordance with Andorran tradition.” The Catholic Church received no direct sub-
sidies from the Government.

The Government paid the salaries of teachers who taught optional Catholic reli-
gious classes to students in public schools; the Catholic Church provided the teach-
ers for these classes.

For a more detailed discussion, see the 2003 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution provides for these rights, and the Government gen-
erally respected them in practice.

The law does not provide for the granting of refugee or asylee status to persons
who meet the definition of in the 1951 U.N. Convention Relating to the Status of
Refugees and its 1967 Protocol. However, in practice, the Government provided pro-
tection against refoulement, and cooperated with the U.N. High Commissioner for
Refugees (UNHCR) and other humanitarian organizations in assisting refugees.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully, and citizens exercised this right in practice through periodic, free, and
fair elections held on the basis of universal suffrage. There were three political par-
ties: The Andorran Liberal Party (ALP), the Andorran Democrat Center Party
(ADCP), and the Social Democratic Party (SDP).

Parliamentary elections in 2001, considered free and fair, allowed the ALP, (the
head of Government’s Party) to retain its absolute majority, winning 15 of the 28
seats in Parliament. The ADCP and the SDP won five and six seats respectively.
A local group won two seats.

There were no formal barriers for women in government and politics, but rel-
atively few women ran for office. There were 4 women in the 28-member Par-
liament, and 3 women held Cabinet-level positions.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

Approximately ten human rights groups generally operated without government
restriction, investigating and publishing their findings on human rights cases. Gov-
ernment officials were very cooperative and responsive to their views. The Associa-
tion of Immigrants in Andorra (AIA) defends the rights of foreign residents, and the
Association of Andorran Women (AAW) actively supports women’s rights (see Sec-
tion 5). The Red Cross had a presence within the country.

An Ombudsman received and addressed complaints, some of which were against
the Government’s policies.

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

The Constitution declares that all persons are equal before the law and prohibits
discrimination on grounds of birth, race, sex, origin, opinions, or any other personal
or social condition, although the law grants many rights and privileges exclusively
to citizens.

Women.—There were reports that violence against women increased from the pre-
vious year. The ATA and the AAW received approximately 40 cases of physical abuse
against women. Women suffering from domestic violence requested help from the
AIA and the AAW, but very rarely filed a complaint with the police for fear of re-
prisal. There is no specific legislation regarding violence against women, although
other laws may be applied in such cases. Some complaints were reportedly filed with
the police during the year, but no figures were available, as the police refused to
make figures public.

The law prohibits rape and forcible sexual assault, which are punishable by up
to 15 years imprisonment.
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The law prohibits discrimination against women privately or professionally; how-
ever, the AAW reported that, in practice, there were many cases of women dis-
missed from employment due to pregnancy. Women did not earn equal pay for equal
work; observers such as the Andorran Chamber of Commerce, and NGOs such as
the Andorran Women’s Associations estimated that women earned 25 percent less
than men for comparable work, although this gap continued to decrease slowly.

The AAW actively promoted women’s issues and collaborated with the Depart-
ment of Public Health and Social Welfare to help battered women, single parent
families, and others in need. Despite demands from both the AAW and the AIA, the
Government declined to create a department specifically for women’s issues or cre-
ate shelters for abused women.

Children.—The Government was committed to children’s welfare and provided a
universal system of health care and education. The Secretariat of State for the Fam-
ily was responsible for promoting children’s welfare. Free, universal public edu-
cation began at age 4 and was compulsory until age 16. The Government provided
freedn(ilrsery schools, although their number continued to fall short of what was
needed.

There were isolated reports of violence against children, but there was no societal
pattern of abuse.

Persons with Disabilities.—The law prohibits discrimination against persons with
disabilities in employment, in education, and in the provision of other government
services, and there were no reports that such discrimination occurred. Societal dis-
crimination against persons with disabilities did exist on a small scale, in the form
of social and cultural barriers.

The law mandates access to new buildings for persons with disabilities, and the
Government generally enforced these provisions in practice.

National /| Racial | Ethnic Minorities.—Some immigrant workers complained that
they did not have the same labor rights as citizens (see Section 6.e.). The law gives
legal status to the approximately 7,000 immigrants working in the country with no
work permits or residence permits. This law also makes allowances for annual
quotas of legal immigrants.

Section 6. Worker Rights

a. The Right of Association.—The Constitution recognizes the right of all persons
to form and maintain managerial, professional, and trade union associations. A reg-
istry of associations included the Andorran Trade Unions’ Association, a group that
represented more than 10 unions of workers in government and the private sector.

Negotiations on laws to protect workers and to develop social security systems
and improve labor relations have not occurred; while union interest remained high,
the unions claimed the Government has not pursued the matter with any vigor or
real interest.

Antiunion discrimination is not prohibited under the law, although there were no
reports of such discrimination during the year.

b. The Right to Organize and Bargain Collectively.—The Constitution states that
both “workers and employers have the right to defend their own economic and social
interests;” however, there was no law that specifically provides for collective bar-
gaining. Parliament was charged with adopting legislation to regulate this right in
order to guarantee the provision of essential services; however, it had not done so
by year’s end.

Neither the Constitution nor the law states explicitly that strikes are permitted,
and there were no strikes.

There are no export processing zones.

¢. Prohibition of Forced or Bonded Labor.—The law does not prohibit forced and
bonded labor, including by children, but there were no such reports that such prac-
tices occurred.

d. Status of Child Labor Practices and Minimum Age for Employment.—Children
under the age of 18 generally were prohibited from working, although in exceptional
circumstances (such as during the Christmas holidays when they are allowed to
work as shop helpers) children aged 16 and 17 may be allowed to work. The Labor
Inspection Office in the Ministry of Social Welfare, Public Health, and Labor is re-
sponsible for enforcing child labor regulations.

The Government has not ratified ILO Convention 182 on the worst forms of child
labor.

e. Acceptable Conditions of Work.—The workweek is limited to 40 hours, although
employers may require overtime from workers. The legal maximum for overtime
hours is 66 hours per month, and 426 hours per year. An official minimum wage
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was set by government regulations, although higher wages may be established by
contract. The minimum wage is $6.13 (4.90 euros) per hour, and $982 (785.7 euros)
per month. The minimum wage only provided a bare subsistence standard of living
for a worker and family. The Labor Inspection Office enforced the payment of the
minimum wage.

Workers may be dismissed with 15 days’ to 6 months’ notice, depending on how
long they have worked for a company. A minimal indemnification of 1 months’ sal-
ary per year worked was paid if a worker was fired without cause. A dismissed
worker received unemployment and health benefits for only 25 days. The Social Se-
curity Office controlled retirement benefits. The Labor Inspection Service heard
labor complaints.

The Labor Inspection Service set occupational health and safety standards and
took the necessary steps to see that they were enforced. During the year, the Labor
Inspection Service filed approximately 200 complaints against companies for vio-
lating labor regulations, and it had the authority to levy sanctions and fines against
such companies. Although the law authorizes employees to refuse certain tasks if
their employers do not provide the necessary level of protection, no legislation
grants workers the right to remove themselves from dangerous work situations
without jeopardizing their continued employment.

Although the Constitution provides that legal foreign residents are to enjoy the
same rights and freedoms as citizens, some immigrant workers believed that they
did not have the same rights and security. Many immigrant workers held only “tem-
porary work authorizations.” When job contracts expired, they had to leave the
country. The Government prohibited the issuance of work permits unless workers
could demonstrate that they had a fixed address and at least minimally satisfactory
living conditions.

f. Trafficking in Persons.—The law does not prohibit trafficking in persons, al-
though 1t does provide up to 3 years imprisonment for traffickers of illegal workers.
There were no reports that persons were trafficked to, from, or within the country.

ARMENIA

Armenia is a constitutional parliamentary democracy; however, the directly elect-
ed President has extensive powers of decree and appointment, including of the
Prime Minister, that are not balanced by the legislature or an independent judici-
ary. Robert Kocharian was re-elected President in March. There were flaws and sub-
stantial irregularities in both the February and March rounds of the presidential
elections and in the May parliamentary elections. A constitutional referendum on
executive powers failed in a national vote in May. The Constitution provides for an
independent judiciary; however, in practice, judges were subject to pressure from
the executive and executive branches, and corruption was a problem.

The National Police and the National Security Service are responsible for domes-
tic security, intelligence activities, border controls, and the police force. The civilian
authorities maintained effective control of the security forces. Some members of the
security forces committed human rights abuses.

The transition from a centralized command economy to a market economy contin-
ued. The country’s population was approximately three million. Almost all small and
medium-sized enterprises were privatized, as was all agricultural land. Foreign as-
sistance and remittances from abroad played a major role in sustaining the econ-
omy. During the year, the gross domestic product grew an estimated 13.9 percent,
and the inflation rate was 8.6 percent. Estimates of unemployment ranged from 9
to 20 percent; there was a high degree of income inequality; and an estimated 50
percent of the population lived below the official poverty rate. Foreign assistance
and remittances from abroad (estimated by the Central Bank at approximately $500
million) played a major role in sustaining the economy.

The Government’s human rights record remained poor; although there were some
improvements in a few areas, serious problems remained. International observers
found both the presidential and parliamentary elections during the year to be well
below international standards, with serious irregularities, and opposition supporters
were detained between the two rounds of the presidential elections under provisions
of the Soviet-era Administrative Code. Security forces beat pretrial detainees. Impu-
nity remained a problem. There were reports of arbitrary arrest and detention.
Lengthy pretrial detention remained a problem. There were some limits on press
freedom, due in part to self-censorship and denial of two television broadcast li-
censes. There were some limits on the rights of assembly and association. In Feb-
ruary and March, authorities denied permission for several opposition rallies and
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subsequently detained approximately 200 people for participating in unauthorized
demonstrations. The law places some restrictions on religious freedom. The Govern-
ment continued to deny registration to and detain Jehovah’s Witnesses. Societal vio-
lence against women was a problem. Trafficking of women and children was a prob-
lem, which the Government took some steps to address.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person.

a. Arbitrary or Unlawful Deprivation of Life.—There were no confirmed reports
of political killings; however, there were deaths in the military as a result of mis-
treatment.

On July 29, the trial began of 13 suspects in the 2002 killing of Tigran
Naghdalian (see Section 1.c.).

The Military Prosecutor’s Office reported that 35 soldiers died in the army during
the year; 9 of these deaths resulted from hazing.

Minor cease-fire violations continued along the border with Azerbaijan. In July,
crossborder fire and shelling in the Tavush region resulted in an unconfirmed num-
ber of casualties on both sides.

During the year, there were a few deaths due to landmines, although reliable sta-
tistics were difficult to obtain. All sides throughout the Nagorno-Karabakh conflict
used landmines, which have been laid on the 540-mile border and territories along
the contact line.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Cruel, Inhuman, or Degrading Treatment or Punishment.—The
Constitution and laws prohibit such practices; however, security personnel beat pre-
trial detainees during arrest and interrogation. Most cases of police brutality went
unreported because of fear of police retribution.

In December 2002, Murad Bojolian, head of the Turkish desk at the Foreign Min-
istry during the administration of President Levon Ter-Petrossian, was sentenced to
10 years in prison after being convicted for spying for Turkey. The defense counsel
and some human rights watchdogs observed that Bojolian was forced to sign his pre-
trial testimony under threat of torture and to ensure the safety of his family. In
April, the Court of Appeal upheld the verdict.

The Government abolished an article of the criminal code making it illegal to com-
mit homosexual acts; however, the Helsinki Association reported continued unoffi-
cial harassment of homosexuals by police forces. In several instances, individual po-
licemen reportedly sought to blackmail homosexuals with potential exposure to their
families. In one case, the Helsinki Association reported a blackmail attempt to a
Yerevan police precinct chief. According to the Helsinki Association, after they re-
ported the blackmail attempt, the harassment ended. It was unknown if any dis-
ciplinary action was taken against the police officers involved.

Although there was no reliable reporting on the full extent of the problem, human
rights nongovernmental organizations (NGOs) contended that soldiers complained of
frequent hazing. The army did not take any significant measures to limit or end the
practice. A local NGO estimated that there were 30 incidents during the year. Ho-
mosexuals and Jehovah’s Witnesses reported that they were singled out for hazing
or abuse by officers and other conscripts.

Prison conditions were poor. Holding and detention cells were crowded with mul-
tiple prisoners and usually did not contain toilets. Legal minimum food consumption
levels for prisoners were rarely realized. Prisoners complained to Helsinki Associa-
tion representatives that they received meat in their meals only during the observa-
tion visits by NGOs. Prison authorities did not provide most inmates with tooth-
brushes, soap, and other hygienic supplies. The Helsinki Association reported that
the prison population remained at a high risk for the development of new tuber-
culosis infections and that children held in juvenile facilities were rarely provided
with the schooling required by law. The Helsinki Association also reported that in
certain prisons, prisoners were able to use their own financial resources to move
into single occupancy cells with additional comforts.

Men, women, and juveniles were held in separate prison facilities. Pretrial detain-
ees were held separately from convicted prisoners.

The Government permits domestic human rights NGOs to visit prisons and pre-
trial detention facilities. The 2002 transfer of administrative control of the prison
system to the Ministry of Justice resulted in a policy more accommodating to NGOs
seeking to visit prisoners in detention facilities. During the year, the Helsinki Asso-
ciation received permission from the Justice Ministry to conduct monitoring of the
penitentiary system, including prison conditions and prisoners’ rights. In some
cases, domestic NGOs complained of complicated and time-consuming procedures in
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order to obtain permits for visits; however, international observers, such as those
from the Council of Europe, more easily obtained permission for visits. During the
year, several domestic NGOs monitored prison conditions. The ICRC had free access
to detention facilities and was able to visit any prisoner in whom it had an interest,
whether held in prisons or in local police stations. The ICRC and several NGOs
were able to visit prisons without monitoring by prison authorities. The Helsinki As-
sociation found that on such visits, prisoners spoke freely and openly about their
treatment and prison conditions.

d. Arbitrary Arrest, Detention, or Exile.—The Constitution and laws prohibit arbi-
trary arrest and detention; however, there were reports that these practices oc-
curred. Authorities continued to arrest and detain criminal suspects without legal
warrants, often on the pretext that they were material witnesses.

The National Police and the National Security Service are jointly responsible for
domestic security, intelligence activities, border patrols, and the police force. Both
organizations are independent government organs unattached to another ministry.
Police lacked training in modern investigative techniques and modern investigative
tools and equipment. The majority of investigations and interview techniques were
based on traditional Soviet methods. Corruption remained a large problem in the
police force. During the year, the National Police dismissed several low-ranking po-
lice officials over allegations of corruption.

The Organization for Security and Cooperation in Europe (OSCE) estimated that
the Yerevan police detained over 200 opposition supporters between the two rounds
of the presidential election for participating in unsanctioned campaign rallies (see
Section 3). Although the Constitution contains no explicit limitation on rallies and
political demonstrations, the Government asserted that the detentions were permis-
sible under the Soviet-era Administrative Violations Code. The COE had pressed the
Government to remove provisions of the Code that provided for administrative de-
tentions. The OSCE reported that over 80 individuals were subjected to administra-
tive detention of up to 15 days for participation in “petty hooliganism,” “violation
of the procedure established for organizing and conducting meetings, rallies, street
marches, and demonstrations,” and “non-compliance with the legitimate orders of a
police officer.” Most of the individuals charged for their participation in opposition
demonstrations were subjected to closed administrative hearings with no counsel
present that determined the level of punishment: Fines or up to 15 days’ detention.
The OSCE also reported that the courts levied fines against other opposition sup-
porters without any judicial or administrative hearing.

A local court sentenced Arthur Sakunts, president of the Vanadzor office of the
Helsinki Citizen’s Assembly, to 10 days of administrative detention on March 15 for
organizing public demonstrations without a permit. Sakunts led rallies denouncing
the results of the presidential elections.

Prisoners generally were allowed access to attorneys; however, their access to
family members was sometimes a problem. Those detained between the two presi-
dential election rounds were denied access to attorneys. A bail system does not
exist; however, a prisoner may be released to a form of house arrest if the court
is convinced that he will not flee.

A suspect may be detained for no more than 12 months pending trial, after which
the suspect must be released or tried; however, this provision was not always en-
forced in practice, and lengthy pretrial detention remained a problem.

The Constitution does not address forced exile, but there were no reports that the
Government employed it.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary; however, the Constitution’s provisions do not insulate the courts fully from
political pressure. In practice, courts were subject to pressure from the executive
and legislative branches, and corruption was a problem. Lengthy public trials some-
times were a problem.

The Constitution mandates a three-level court system. The highest court is the
Court of Cassation, and there are two lower-level courts: The Court of Appeals and
courts of the first instance. First instance courts try most cases, with a right of ap-
peal to the Court of Appeals, and then to the Court of Cassation. The Constitutional
Court rules on the conformity of legislation with the Constitution, approves inter-
national agreements, and decides election-related legal questions. It can accept only
cases proposed by the President, by two-thirds of all parliamentary deputies, or elec-
tion-related cases brought by candidates for Parliament or the Presidency. Because
of these limitations and the judiciary’s lack of independence, the Constitutional
Court did not ensure effective compliance with constitutional human rights safe-
guards.
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The selection of judges is based on scores on a multiple-choice test to determine
potential judges’ fitness under the system, and on their interviews with the Minister
of Justice. The list of nominations 1s then approved by the Council of Justice and,
finally, by the President. Judges are subject to review by the President, through the
Council of Justice, after 3 years; unless they are found guilty of malfeasance, they
are tenured until the age of 65.

Procurators continued to overshadow defense lawyers and judges during trials.
Under the Constitution, the Council of Justice, which is co-chaired by the President,
the Procurator General, and the Justice Minister, appoints and disciplines judges
for the courts of first instance, Court of Appeals, and the Court of Cassation. The
President appoints the other 14 members of the Justice Council and 4 of the 9 Con-
stitutional Court judges. This authority gives the President dominant influence in
appointing and dismissing judges at all levels. A national referendum in May re-
jected constitutional revisions proposed by a special commission and approved by
the President, which would have reduced some and enhanced some of the powers
of the President and the judiciary.

There is no military court system; trials involving military personnel take place
in the civilian court system and are handled by military procurators. Military procu-
rators performed the same functions as their civilian counterparts and operated in
accordance with the newly adopted Criminal Code. The Military Procurator, who
was also named Deputy Procurator General, was in charge of the investigation into
the 1999 shootings in Parliament. In December, a Yerevan district court handed
down six life sentences to those convicted of murder and terrorism for their roles
in the attacks. A seventh defendant received a 14-year sentence. Some of those con-
victed, not including confessed mastermind Nairi Hunanian, appealed the sentences,
and the case was pending at year’s end. Relatives of the victims and opposition po-
litical parties criticized the Military Procurator for reported defects in his investiga-
tion of the crime.

The Criminal Procedure Code does not allow detainees to file a complaint in court
prior to trial to redress abuses committed by the Procurator’s Office, the police, or
other security forces during criminal investigations. Witnesses have no right to legal
counsel during questioning while in police custody (a period that can last up to 3
days before official charges are filed). Failure to testify is a criminal offense, and
detainees must obtain permission from the police or the Procurator’s Office to obtain
a forensic medical examination to substantiate a report of torture. Defense lawyers
may present evidence of torture in an effort to overturn improperly obtained confes-
sions and the law requires that all such charges must be investigated; however,
judges and prosecutors routinely ignored such complaints even when the perpetrator
could be identified.

All trials are public except when government secrets are at issue. Defendants are
required to attend their trials unless they have been accused of a minor crime not
punishable by imprisonment. Defendants have access to a lawyer of their own choos-
ing. The court appoints an attorney for any indigent defendants who need one. A
2001 survey of the courts conducted by the Helsinki Association and other NGOs
reported that 38 percent of 50 respondents stated that they were not provided with
defense attorneys during the preliminary investigation. Some individuals chose to
defend themselves in court because they had little respect for a defense attorney’s
professional skills and ethics.

Defendants may confront witnesses and present evidence. The Constitution pro-
vides that those accused of crimes shall be informed of charges against them. The
constitutionally mandated presumption of innocence was not always observed in
practice, and acquittals were rare once a case went to trial. Defendants and prosecu-
tors have the right to appeal.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home or Correspondence.—The
Constitution prohibits unauthorized searches and provides for citizens’ rights to pri-
vacy and confidentiality of correspondence, conversations, and other messages; how-
ever, the Government did not always respect these rights in practice. The security
ministries must petition a judge for permission to wiretap a telephone or intercept
correspondence. The judge acting alone must find a compelling need for a wiretap
before granting the agency permission to proceed.

The law requires that security forces obtain a search warrant from a judge before
conducting a search. Security forces were refused warrants because of lack of evi-
dence in several cases. The Constitution provides that the judiciary must exclude
evidence obtained without a warrant, and the judiciary did so in practice.

There were credible reports of improper, forced conscription of ethnic Armenian
refugees from Azerbaijan, who by law are exempt from military service. The parents
of such refugees were reluctant to complain because they feared reprisals against
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their sons. Sweep operations for draft-age men no longer occurred, although police
at times maintained surveillance of draft age men to prevent them from fleeing the
country.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech
and the press; however, while the Government generally respected freedom of
speech, there were some limits on freedom of the press, including one incident of
violence, the denial of broadcast licenses, and self-censorship.

Newspapers were privately owned with the exception of “Hayastani
Hanrapetutyun” and its Russian-language version Respublika Armenia (a joint ven-
ture between Parliament and the newspapers’ staffs). The state printing house and
distribution agency functioned as commercial enterprises, with no visible govern-
ment intervention. Some newspapers utilized a new private printing house. News-
papers operated with extremely limited resources, and none was completely inde-
pendent of patronage from economic or political interest groups or individuals. Be-
cause of prevailing economic conditions, total newspaper circulation was small
(40,000 copies, by the Yerevan Press Club’s estimates, or approximately 1 copy per
85 persons). The few international newspapers and imported magazines were not
censored.

State institutions that previously exerted control over the media have lost most
of their functions. A Department of Information in the Ministry of Culture had no
clear purpose beyond allocating small government subsidies to newspapers and occa-
sionally interceding with the state-owned newspaper distribution agency to forward
a share of its receipts to the newspapers. Newspaper readership was low because
many people could not afford newspapers.

Television was the most widely accessible medium. The President’s office contin-
ued to influence state television news coverage significantly. The widely available
state-owned television channel, Public TV of Armenia, took policy guidance from the
Government. It presented mostly factual reporting but generally avoided editorial
commentary on or criticism of official actions. In Yerevan and major regional media
markets, private television stations offered generally independent news coverage of
good technical quality. Most of the more than 20 radio stations were private and
independent. The quality of reporting on private radio and television stations varied,
and self-censorship inhibited the stations from expressing editorial opinions to avoid
retribution.

On April 29, two men brutally attacked Mher Galechian, a journalist with the op-
position newspaper Chorrord Ishkhanutyun (“The Fourth Estate”) for publishing an
article critical of the head of the National Security Service (NSS). Even though
Galechian did not write the article, the men demanded a retraction. The newspaper
printed an article reporting that two unidentified men had visited their office to dis-
pute the allegations against the head of the NSS. The next day, the two men re-
turned and assaulted Galechian who sustained head injuries and was hospitalized.
Law enforcement authorities did not investigate the attack.

There was no official censorship, publications presented a variety of views, and
the opposition press regularly criticized government policies and leaders, including
the President, on sensitive issues such as the Nagorno-Karabakh peace process and
privatization. There were reports of intimidation of journalists. To avoid repetition
of the past experience of retribution from powerful officials and other individuals,
most journalists continued to practice self-censorship, particularly when reporting
on major cases of corruption or national security issues.

In December, the National Assembly passed the law on Mass Media which re-
quires journalists periodically to report their expenses and incomes. The law pro-
tects a journalist in performance of professional activities. In any case instituted
against a journalist demanding that information sources be revealed, the informa-
tion is to be provided in a closed court. The law stipulates that the practice of mass
media registration will be abolished and removes the provisions on the responsi-
bility for publication and dissemination of information without a preliminary reg-
istration from the Code on Administrative Violations. The dissemination of informa-
tion may be restricted only in wartime, in the presence of a national security threat,
in emergency situations, or if a court determines that the information is secret or
incites to illegal acts.

The independent television station A-One Plus, the only major broadcaster that
was frequently critical of the Government and widely watched in Yerevan, lost its
operating frequency in a contested 2002 tendering process. During the year, the sta-
tion continued its appeals process, both in local courts and at the European Court
of Human Rights, which was reviewing the case at year’s end. A-One Plus initiated
five new applications in three rounds of tenders for frequencies used by pro-govern-
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ment and other broadcasters. However, the National Commission rejected the A-One
Plus applications (making a total of seven rejections since the loss of their original
frequency) as well as those of independent broadcaster Noyan Tapan, which was
taken off the air in 2001. Now that all officially available frequencies have gone
through the tender process, the next possible round will be in 5 years (broadcast
licenses last for 7 years before coming up for retendering), effectively excluding A-
One Plus for at least that period. Both A-One Plus TV and Noyan Tapan remained
unable to broadcast at year’s end.

Most media monitoring groups and international observers contended that the
Public TV, the major state-funded newspaper, as well as most major private tele-
vision stations, which are generally pro-government, provided heavily biased report-
ing in favor of incumbent President Kocharian during the presidential election cam-
paign; however, the country’s first television debate between the two main can-
didates took place during the second round of the presidential election.

The Government did not restrict access to the Internet and did not restrict aca-
demic freedom.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
freedom of assembly, and the Government generally respected this right in practice.
Permits are required for demonstrations and marches; however, they were granted
routinely.

In February, security forces in Yerevan administratively detained over 200 opposi-
tion supporters for participation in unsanctioned demonstrations (see Section 1.d.).

The Constitution provides for freedom of association; however, there were some
limits on this right. There are cumbersome registration requirements for all political
parties, associations, and organizations. The process of registering an organization
is time-consuming, and the Government has compelled some human rights and po-
litical organizations to revise their bylaws several times in order to have their reg-
istrations accepted; however, none had been denied registration for legal reasons
during the year. A new law required political parties to re-register in November to
take account of the merging of many parties in the past several years. A few parties
were denied re-registration, some on legal and technical grounds, and others, like
a pro-monarchy party, because they did not meet the constitutional requirement
that all parties honor the democratic system. No other human rights or political or-
ganizations reported problems with registration during the year.

c. Freedom of Religion.—The Constitution provides for freedom of religion; how-
ever, the law specifies some restrictions on the religious freedom of adherents of
faiths other than the Armenian Apostolic Church. The law establishes the separa-
tion of church and state but grants the Armenian Apostolic Church special status
as the national church.

The law requires all religious denominations and organizations to register with
the State Registry Office based on recommendations from the Cabinet. The Prime
Minister appoints a Religious Affairs Advisor who plays a largely consultative role
in the government. The Office of the State Registrar has responsibility for reg-
istering religious groups, with the Advisor on Religious Affairs holding a consult-
ative role in the process.

A religious organization that has been refused registration may not publish news-
papers or magazines, rent meeting places on government property, broadcast pro-
grams on television or radio, or officially sponsor the visas of visitors. No registered
religious group has been denied reregistration under the law, and all existing reg-
istered denominations have been reregistered annually except the Hare Krishnas,
whose membership fell below the membership threshold of 200, and the Jehovah’s
Witnesses. Members of Jehovah’s Witnesses were denied registration in previous
years because of their “illegal proselytism.” The Jehovah’s Witnesses did not seek
registration during the year. The State Council also alleged that its public preaching
created dissatisfaction and tension in some communities. During the introduction of
the Prime Minister’s new advisory committee on religion in 2002, several members
made statements critical of “foreign sects” in general and of Jehovah’s Witnesses in
particular. In October 2002, the Advisor on Religious Affairs sent a compromise pro-
posal to the Jehovah’s Witnesses, suggesting changes in their administrative by-
laws that would allow for the group’s registration. The Jehovah’s Witnesses were
considering the proposals, pending the decision of the Assembly of Jehovah’s Wit-
nesses.

The law prohibits “proselytizing” (undefined in the law), except by the Armenian
Apostolic Church, and bans foreign funding for churches whose centers are outside
the country. This ban on proselytizing was not enforced, and all denominations, in-
cluding Jehovah’s Witnesses, could advocate their point of view. The ban on foreign
funding also was not enforced, and the previous State Council on Religious Affairs
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considered it unenforceable. In the past, there were reports of the seizure at the bor-
der of bulk shipments of Jehovah’s Witness publications; however, there were no
such incidents reported during the year. Although members of Jehovah’s Witnesses
supposedly were allowed to bring in small quantities of printed materials for their
own use, Jehovah’s Witnesses officials reported that customs officials continued to
confiscate “spiritual letters” from one congregation to another, which Jehovah’s Wit-
nesses officials said were meant for internal rather than proselytizing purposes.

Members of unregistered minority religious organizations are allowed to bring in
small quantities of religious literature for their own use; however, large shipments
by unregistered groups are prohibited. The law also mandates that religious organi-
zations, except the Armenian Apostolic Church, need prior permission to engage in
religious activities in public places, travel abroad, or invite foreign guests to the
country; however, in practice, there was no restriction on travel by the religious per-
sonnel of any denomination, including those that were unregistered.

Some groups maintained that “nontraditional” religious groups were viewed with
suspicion. Some observers reported unfavorable attitudes towards Jehovah’s Wit-
nesses among the general population, both because they were viewed as “unpatri-
otic” for refusing military service and because of misperceptions regarding their
proselytizing practices.

Jehovah’s Witnesses continued to be the targets of hostile sermons by some Arme-
nian Apostolic Church clerics and occasional societal discrimination. In May, the
country’s highest court reinstated Zemfira Voskanyan to her position as financial
controller for a regional police division after she was dismissed for her membership
in the Jehovah’s Witnesses. Voskanyan returned to work but appealed the original
decision, challenging the constitutionality of an internal law enforcement regulation
requiring all officers to be members of the Armenian Apostolic Church. The appeal
was dismissed on technical grounds.

As a result of the Nagorno-Karabakh conflict with Azerbaijan, most of the coun-
try’s Muslim population was forced to leave the country by 1991, and the few re-
maining Muslims in the country kept a low profile. There was no formally operating
mosque, although Yerevan’s one surviving 18th century mosque was in practice
open for regular Friday prayers on a tenuous legal basis. Although the mosque was
not registered as a religious facility, the Government did not create any obstacles
for Muslims who wished to pray there.

At year’s end, 15 members of Jehovah’s Witnesses remained in prison for draft
evasion based upon their conscientious objection, and 11 members were in pretrial
detention charged with draft evasion or, if forcibly drafted, with desertion due to
refusal to serve. Another seven Jehovah’s Witnesses were placed on probation for
their conscientious objection to military service. Eight members who had been serv-
ing terms were released to house arrest after serving one-third of their sentences.
Representatives of Jehovah’s Witnesses said that those imprisoned were members
of their community who had been called for military service who went directly to
the police to turn themselves in rather than waiting until induction to declare con-
scientious objection. Amnesty International reported that at least 16 conscientious
objectors were released from detention after serving only part of their sentences, al-
though they were required to report regularly to the police. Others were released
under the terms of an amnesty. Military conscripts who were members of Jehovah’s
Witnesses reported even harsher treatment than other conscripts by military and
civilian security officials, because their refusal to serve in the military was seen as
a threat to national security.

In December, the National Assembly passed the Law on Alternative Military
Service that is scheduled to go into effect in July 2004. Under the provisions of the
law, conscientious objectors will be allowed to participate in either non-combat mili-
tary service or a still undefined civil/labor service. Human rights NGOs and the
Council of Europe criticized the law for requiring additional lengths of service time
for those participating in either form of alternative service. The Government has not
made a formal announcement regarding how the law will affect conscientious objec-
tors in prison or awaiting trial.

In September, teenagers in the town of Aparan injured four Jehovah’s Witnesses
in an attack. According to the Helsinki Committee and witnesses, a local priest in
the Armenian Apostolic Church organized the attack.

For a more detailed discussion, see the 2003 International Religious Freedom Re-
port.

d. Freedom of Movement, Travel, Emigration, and Repatriation.—The Constitution
provides for these rights; however, there were some restrictions on these rights.
Since approximately 25 percent of the population has emigrated in the past 12
years, the restrictions have had an extremely limited impact.
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The Government does not restrict internal movement, and citizens have the right
to change their residence or workplace freely; however, citizens must negotiate with
a sometimes corrupt and inefficient bureaucracy to register these changes. In addi-
tion, registration of a residence is difficult, because in order to be registered at a
particular residence, a person must be either the property owner or an immediate
family member of the owner. Special written permission from the owner of the prop-
erty, signed by a lawyer, is required to make a temporary or permanent registration
of a non-immediate family member.

The Constitution and laws require that passports be issued to all citizens except
convicted felons; however, in cases of permanent residents who wish to relocate
abroad permanently, an exit stamp may be denied to persons who possess state se-
crets, are subject to military service, are involved in pending court cases, and
against whom relatives have lodged financial claims. An exit stamp is valid for up
to 5 years and may be used as many times as an individual chooses to travel. Men
of military age must overcome substantial bureaucratic obstacles to travel abroad.

As a result of the Nagorno-Karabakh conflict, particularly in the period from 1988
to 1994, ethnic minorities on both sides frequently were subject to societal and gov-
ernmental discrimination and intimidation, often accompanied by violence intended
to drive them from the country. Almost all fled, and many gained refugee status in
neighboring countries. As of July, officials stated that the number of ethnic-Arme-
nian refugees in the country was 241,685. No official information based on the 2001
Census results has been published yet. The Government, OSCE, and the United Na-
tions High Commissioner on Refugees (UNHCR) did not provide numbers or any
other information on refugees in Nagorno-Karabakh.

A 1995 citizenship law provides the right for refugees of Armenian ethnicity to
gain citizenship, provided that they are stateless and have resided in the country
for the preceding 3 years. The UNHCR local office reported that 56,000 ethnic Ar-
menian refugees had been naturalized between 1999 and November.

The Refugee Law provides for the granting of refugee status or asylum to persons
who meet the definition in the 1951 U.N. Convention Relating to the Status of Refu-
gees or its 1967 Protocol. In practice, the Government provided protection against
refoulement and granted refugee status or asylum. In February, the Refugee Law
was amended by the creation of temporary protection, which gives a more deter-
mined status to approximately 12,000 ethnic Armenian refugees from Chechnya and
Abkhazia. The Government cooperated with the UNHCR and other humanitarian
organizations in assisting ethnic Armenian refugees. Border officials had little train-
ing on asylum issues. There was an established procedure for the formal recognition
of asylum. In some cases, rejected asylum seekers, denied permission for legal resi-
dence, were subjected to fines for illegal residence when they attempted to depart
the country. However, there were few cases of applications for asylum or refugee
status, since most persons used the country as a transit country.

According to the UNHCR, there were 12 open asylum cases and 28 persons who
have been granted temporary asylum from such non-Commonwealth of Independent
States countries as Sudan, Somalia, Iraq, and Iran.

A 2001 law states that only the President may grant political asylum status, but
there have been no applications under the law. In December 2002, the National As-
sembly adopted the so-called “Cottage Law” (Law on Transfer of Ownership Rights
of Apartments Constructed for Refugees Forcibly Displaced From Azerbaijan in
1988-1992), which gives refugees the right to privatize their houses and apart-
ments. The UNHCR expects that at least 3,200 refugee families will become owners
of the apartments they occupy.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully; however, there were serious flaws in the conduct of the year’s presi-
dential and parliamentary elections. As a result, neither election met international
standards.

The presidential election was held in two rounds (February 28 and March 5), as
none of the nine candidates won an outright majority in the first round of voting.
According to the official tally, President Kocharian secured 49.5 percent of the vote
in the first round and 67.5 percent in the runoff against Stepan Demirchian.

In both the presidential and parliamentary elections, OSCE observers witnessed
substantial irregularities, including intimidation of territorial and local election
commissioners supporting opposition candidates, serious procedural shortcomings in
the failure to insure the integrity of the ballot papers and the vote counting, ballot
box stuffing, and other fraudulent voting practices, as well as partisan election com-
missions. The OSCE noted in its final reports that the elections fell short of inter-
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national standards and that confirmed instances of election day irregularities in the
second round rose 13 percent from the first round. Authorities’ harassment of oppo-
sition supporters, including arrests and punitive job dismissals, greatly increased
before the second round of the presidential election. The OSCE estimated that
Yerevan police detained more than 200 opposition supporters between the two
rounds of the presidential elections for participating in unsanctioned campaign ral-
%ies c(1see Section 1.d.) The OSCE also noted the lack of accountability for election
raud.

Opposition candidates filed several formal legal complaints in the Constitutional
Court challenging the results of the presidential election. The Court identified a
number of irregularities and criticized the Government’s handling of the electoral
process; however, they found there was no constitutional basis to change the results
of the elections.

The OSCE reported that the May 25 parliamentary elections “marked an improve-
ment” over the presidential election, although it again recorded serious flaws. While
acknowledging that the Government made clear efforts to prevent continued viola-
tions of election law, the OSCE criticized the political leadership for its failure to
hold perpetrators accountable for fraudulent practices. As in the presidential elec-
tion, observers recorded instances of ballot box stuffing and inaccurate voter lists.
Authorities proved generally willing to provide redress to losing candidates who had
viable claims of fraud in their individual races. The Central Election Commission
overturned the results of three parliamentary races held in majoritarian districts,
ordering another round of voting that was held on June 14-15. The Constitutional
Court ordered re-run elections in another two districts due to conclusive evidence
of fraud. A constitutional referendum on executive and other powers to address
membership requirements in the COE received a majority of votes cast but not the
supermajority required.

Of the 131 seats in the National Assembly (75 elected on a proportional basis and
56 on a district-by-district majoritarian basis), 96 went to pro-government parties
or deputies (the governing coalition consisting of the Republican Party, Orinats
Yerkir, and the Dashnaksutyun plus several unaffiliated deputies who voted with
the government bloc), with opposition candidates and parties securing 26 seats. The
nominal majority in Parliament was made up of a coalition headed by the Repub-
lican Party of Prime Minister Andranik Margaryan, with Orinats Yerkir and the
Dashnaksutyun serving as lesser partners. The three parties also formed the coali-
tion cabinet. The Speaker of the National Assembly, Artur Baghdasarian, is chair-
man of the Orinats Yerkir Party. The opposition comprises both the Justice Bloc or-
ganized by Stepan Demirchian and the rival National Accord Party organized by
Artashes Geghamian.

The only female cabinet minister is the Minister of Culture; there were several
female deputy ministers. There were 6 women in the 131-seat Parliament. The pop-
ulation of the country is at least 95 percent ethnic Armenian; there were no ethnic
minority representatives in the Cabinet or in the Parliament, although they are not
prohibited from running and have run for office.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated
without government restrictions, investigating and publishing their findings on
human rights cases. Government officials were somewhat cooperative and respon-
sive to their views.

The Vanadzor branch of the Helsinki Citizen’s Association burned in an apparent
arson the night of March 14. Authorities have not arrested or charged any suspects
in connection with the attack. The following day, the head of the organization, Ar-
thur Sakunts, was administratively detained for leading unsanctioned demonstra-
tions against the government.

During the year, several local NGOs received Government permission to visit de-
tention facilities (see Section 1.c.).

Keeping with the commitments it made before joining the COE, the Government
permitted monitoring of its human rights practices by the COE and reaffirmed this
right for the ICRC, which retained full access to civilian detention facilities. The
Ministry of Justice is responsible for communicating with international observers,
was responsive to requests for information; however, information about criminal
cases stemming from election fraud remained incomplete.

A human rights commission within the President’s office exists essentially as a
reference bureau and has no formal legal powers; however, it had a modest impact
in persuading authorities to review official actions on problems ranging from apart-
ment allocations to police behavior, in some cases winning official reconsideration.
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The commission refers such cases to the appropriate agency, but it does not follow
up on specific issues. The commission visited military units and prisons, those ac-
cused in the 1999 parliamentary killings, and the Gyumri jail to check its condition,
and checked on military units to hear human rights complaints by soldiers.

On September 9, the National Assembly voted to create the position of Human
Rights Ombudsman to oversee the human rights situation in the country. Numerous
human rights NGOs and the Council of Europe questioned the independence of the
ombudsman and urged the National Assembly to provide greater oversight of the
position and further define the ombudsman’s duties.

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

The Constitution prohibits discrimination based on race, gender, disability, lan-
guage, or social status; however, cultural and economic factors inhibited women,
ethnic minorities, and persons with disabilities from participating fully in public
life.

Women.—There is no specific law banning violence against women, and few cases
of spousal abuse or other violence against women were reported during the year;
however, such violence was believed to be more widespread than statistics indicated.
In a 2001 poll conducted by the local NGO Women’s Rights Center (WRC), 45 per-
cent of the respondents acknowledged that they were subjected to psychological
abuse, and 25 percent considered themselves victims of physical abuse. The problem
of battered wives was also believed more widespread than generally reported. In
rural areas, where most women were unemployed, economic dependence forced them
to tolerate domestic violence. Free medical services were almost non-existent, and
psychological and legal counseling for women did not exist in most of the regions.
Many cases were not reported to police because victims were afraid of physical harm
if they did so, fearful that police would refuse to take action and instead return
them to their husbands, or were embarrassed to make “family matters” public. Em-
barrassment and concerns about family honor made the problem particularly sen-
sitive and difficult to quantify; women’s groups and health professionals also de-
clined to offer specific figures. Several NGOs in the Yerevan and Gyumri areas, and
in Martuni provided shelter and assistance to battered women.

By the end of the year, authorities registered 55 cases of rape and attempted
rape, with deaths of 15 women; however, observers believed the actual number of
rapes to be higher. The law cites specific punishments for rape. By the end of the
year, 82 persons had been convicted for rape or attempted rape.

Prostitution is not illegal, but operating brothels is prohibited. According to anec-
dotal evidence, most prostitutes stopped by police simply were sent to a hospital or
physician for a medical check-up. A 2000 investigation, which reported that the po-
lice had registered more than 1,500 prostitutes, was considered an accurate esti-
mate; the study showed that some prostitutes in Yerevan operated by telephone but
that the vast majority of prostitutes were streetwalkers, with their “class” and desir-
ability defined by the area of the city in which they operated.

Trafficking in women was a problem (see Section 6.f.).

The law does not specifically prohibit sexual harassment, although articles in the
criminal code address different aspects of sexual harassment; however, societal
norms did not consider cases of sexual harassment worthy of legal action.

Men often played a dominant role in many societal institutions, although among
younger persons it was more common for women to take an active role. Although
women have been present in the work force for several generations, tolerance for
broadening their roles or behavior was low, particularly among older people and in
the rural regions. In the workplace, women received equal pay for equal work but
generally were not afforded the same professional opportunities given to men and
often were relegated to more menial or low-skill jobs. The law prohibits discrimina-
tion in employment and hiring because of pregnancy; however, the extremely high
unemployment rate made it difficult to gauge how effectively the law was imple-
mented. According to official statistics, women made up 68 percent of those officially
registered as unemployed (approximately 90,000). In the past, labor unions pro-
tected women’s rights in the workplace, at least nominally, but the weakness of
unions made them less effective (see Section 6.a.). More women than men were en-
rolled in university and postgraduate programs. This may in part be accounted for
by the Nagorno-Karabakh situation, which necessitated a high number of men being
in military service, and in part by the economic situation, which caused men to emi-
grate in search of employment.

Children.—The Government is aware of the need to protect children, however, it
did not have the economic means to provide fully for the welfare of children. Edu-
cation is free, universal, and compulsory through age 14, then optional through age
16 (complete secondary education). Girls and boys received equal educational oppor-
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tunities. However, many facilities were impoverished and in poor condition, and
teachers were forced to tutor pupils privately to supplement salaries that were low
and paid irregularly. Some teachers were known to demand bribes from parents in
return for good or passing grades for their children. Free children’s health care was
available for all children through the age of eight for treatment of some diseases
and for emergency care, but care often was of poor quality, and the practice of de-
manding overt or concealed payment of fees for medical service continued.

In the Yezidi community, a high percentage of children did not attend school,
partly for family economic reasons and partly because schools lack Yezidi teachers
and books in their native language.

Although the Procurator-General’s office did not report any cases of child abuse,
a recent UNICEF study found that “Armenians acknowledge that child abuse does
occur.”

The Government focused its efforts regarding children’s rights and welfare on
measures to insulate large families—those with four or more children—from the ef-
fects of the country’s poor economic conditions. The Government directed foreign hu-
manitarian aid programs toward the most socially vulnerable families and single-
parent families. Despite social programs, the number of street children increased.
Although the Government did not conduct a study into the number of homeless chil-
dren during the year, the Ministry of Social Welfare estimated that 130 children in
Yerevan were homeless. In 2002, a local NGO reported that there were approxi-
mately 900 homeless children during the year and that the number continued to
grow. Abuse of street children did not appear to be a serious problem.

Trafficking in girls continued to be a problem (see Section 6.f.).

Persons with Disabilities.—The Constitution provides for the right to social secu-
rity in the event of disability, and the law provides for the social, political, and indi-
vidual rights of persons with disabilities; however, the Government’s enforcement of
the rights of persons with disabilities remained rudimentary. Legal safeguards for
those with psychiatric problems are inadequate to protect patients’ rights.

The law and a specially mandated government decree require accessibility in
buildings for persons with disabilities; however, in practice very few buildings and
other facilities were accessible to persons with disabilities.

Hospitals, residential care, and other facilities for serious disabilities were sub-
standard. There was societal discrimination but no overt hostility against persons
with disabilities.

National /| Racial | Ethnic Minorities.—The population was approximately 95 per-
cent ethnic Armenian. The Government did not discriminate against the small, offi-
cially recognized “national” communities, although the economic and social situation
of such groups has deteriorated substantially since independence in 1991. The Gov-
ernment included Russians, Ukrainians, Belarusians, Jews, Kurds, Yezidis, Assyr-
ians, Georgians, Greeks, and Germans in the category of “national” communities.
Several hundred Azeris or persons of mixed Azeri heritage still living in the country
maintained a low profile in the face of societal discrimination.

The Constitution grants national minorities the right to preserve their cultural
traditions and language, and the law provides linguistic minorities with the right
to publish and study in their native language. There were token publications in mi-
nority languages. By law, all citizen children must be educated in Armenian lan-
guage schools. In practice, virtually all students, including members of the Yezidi
and Greek communities, attended Armenian-language schools, with very limited
classes available in their native tongues.

Yezidi leaders continued to complain that police and local authorities subjected
their community to discrimination. The Yezidis, whose number had been estimated
at 20,000 by their leaders (down from 60,000 registered in the 1988 population cen-
sus, due to emigration) speak a Kurdish dialect and practice a traditional, non-
Christian, non-Muslim religion with elements derived from Zoroastrianism, Islam,
and animism. Yezidi leaders cited numerous incidents of unfair adjudication of land,
water, and grazing disputes; nonreceipt of privatized agricultural land; a high num-
ber of beatings of Yezidi conscripts in the army; and lack of police response to seri-
ous crimes committed against Yezidis by other citizens (see Section 1l.c.). On occa-
sion, Yezidi children reported hazing by teachers and classmates. The complaints
likely reflected societal discrimination as well as the more general problem of poorly
functioning local and central government bodies, particularly regarding national mi-
norities. Members of the Yezidi community had previously tried to address their
grievances with the Presidential Advisor on National Minorities but claimed that all
their attempts have been ignored. According to the leadership of the Yezidi commu-
nity, appeals on their behalf with respect to alleged discrimination were raised at
all levels of the Government; however, no government responses were forthcoming.
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Section 6. Worker Rights

a. The Right of Association.—The Constitution provides employees with the right
to form and join trade unions, although it stipulates that the right to form associa-
tions, including political parties and trade unions, may be limited for those persons
serving in the armed services and law enforcement agencies. In practice, labor orga-
nization remained weak because of high unemployment and the weak economy. The
absence of active unions and of accurate employment data precluded a reliable esti-
mate of the percentage of the workforce that is unionized. Unions are free to affil-
iate with international organizations; however, none had done so at year’s end.

b. The Right to Organize and Bargain Collectively.—Although the Law provides
for the right to organize and bargain collectively, collective bargaining was not prac-
ticed. Factory directorates generally set the pay scales without consultation with
employees. Labor disputes were arbitrated in regular or economic courts.

The Constitution provides for the right to strike; however, workers had neither
the financial resources to maintain a strike nor enforceable legal protection against
retaliation, and existing unions played a relatively passive role.

There are no export processing zones.

¢. Prohibition of Forced or Bonded Labor.—The Constitution and the law prohibit
forced and bonded labor, including by children; however, there reports of trafficking
(see Section 6.f.).

d. Status of Child Labor Practices and Minimum Age for Employment.—According
to the law, 16 years is the minimum age for employment. Children may work from
the age of 14 with the permission of a medical commission and the relevant labor
union board. The law was enforced by local community councils, unemployment of-
fices, and, as a final board of appeal, the courts. Children under the age of 18 are
not allowed to work in difficult or dangerous jobs, night labor, or jobs that require
over 6 hours of work per day, although children 16 years of age or older may apply
for waivers in the latter two cases.

According to the Ministry of Social Welfare, some children up to the age of 12
were involved in family businesses, as well as in some other business activities such
as agriculture where such activity is not prohibited by law. Children are prohibited
specifically from engaging in arduous, or dangerous employment, even if it is their
family’s business, without permission by the Ministry of Social Welfare. The Min-
istry granted such permission only on a case-by-case basis and only for children 12
years of age or older.

The Government has not ratified ILO Convention 182 on the worst forms of child
labor.

e. Acceptable Conditions of Work.—The Government sets the minimum wage by
decree. The monthly minimum wage was $9 (5,000 drams) and was insufficient to
provide a decent standard of living for a worker and family. The majority of the pop-
ulation (approximately 50.9 percent) lived below the poverty line of $2 (1,160 drams)
or less income per day, and approximately 15.9 percent of the population were con-
sidered extremely poor, with income of less than $1 (580 drams). A significant
amount of economic activity, as much as 40 percent overall and in some areas, such
as retail, as high as 80 percent, took place without being recorded or taxed by the
local authorities.

f. Trafficking in Persons.—The new Criminal Code, adopted in April and effective
in August, criminalizes trafficking in persons; however, trafficking of women and
children from and through the country was a problem. Trafficking in persons com-
mitted for “mercenary purposes” is punishable with a fine in the amount of 300 to
500 minimum salaries, correctional labor for up to 1 year, arrest for up to 2 months,
or imprisonment for up to 4 years. The maximum sentence if the crime was com-
mitted under aggravated circumstances is 8 years imprisonment. Several investiga-
tions by the Office of the Procurator General, National Police, and National Security
Service were ongoing at year’s end. The National Police worked with law enforce-
ment officials in both Georgia and the United Arab Emirates on trafficking inves-
tigations. The Office of the Procurator General was investigating an alleged traf-
ficking-related corruption case involving police in Vanadzor. There have not been
any convictions to date under Article 132.

A 2001 study by the International Organization of Migration (IOM) found that the
country was an origin for trafficking women and adolescents, primarily for sexual
exploitation, to the United Arab Emirates, Turkey, Russia, Greece, Germany, and
other European countries. Of the 59 women interviewed in the study, 43 victims
were trafficked from Yerevan, Gyumri, and Vanadzor. International organizations,
including IOM and OSCE, which published a joint report with UNICEF on traf-
ficking in 2001, believed that trafficking took place on a scale larger than generally
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acknowledged and that there were more women and adolescents working as pros-
titutes in the United Arab Emirates than the 300 reported by the Government. The
Government, NGOs, and international organizations were unable to estimate the
numbers of women and girls who might have been trafficked to work as prostitutes
in Turkey, Russia, and Europe. There were undocumented anecdotal reports of per-
sons trafficked into the country for sexual exploitation from Russia and the Ukraine
and anecdotal reports of trafficking within the country; however, there was no reli-
able information on such trafficking.

Officials stated that many women who claimed to have been trafficked were actu-
ally prostitutes who had departed the country voluntarily, perhaps without clear un-
derstanding of the abuses they would encounter.

Government and other reports indicated that traffickers primarily targeted young
women and girls from socially vulnerable groups. Police officials believed that some
of the approached victims were already engaged in prostitution. There were anec-
dotal cases of older children from orphanages and poor families sold to wealthy men
in Dubai, but there was no documentation other than victim testimony to NGOs.
An orphanage run by a religious group reported that older girls had been urged by
relatives to “earn their share” for the family by engaging in prostitution. Most po-
tential victims were approached by persons whom they personally knew, such as,
neighbors or distant relatives, or by travel agencies. In some case, recruiters told
victims that they would be working in such jobs as babysitters, waitresses, or clean-
ing ladies. According to international organizations and some NGOs, only a few of
the victims knew before departure the exploitation to which they would be subject.

A broad-based Interagency Commission to Address Issues Related to Human Traf-
ficking, chaired by the Ministry of Foreign Affairs and including representatives of
relevant ministries and law enforcement agencies, coordinated activities of different
government agencies and worked with donor organizations. During the summer, the
Commission created a draft National Plan of Action (NPA) and Concept Paper on
Combating Trafficking in Human Beings and provided the draft to various inter-
national organizations and diplomatic missions for comment; the NPA was pending
final approval at year’s end.

The International Organization for Migration (IOM) and a local NGO, Hope and
Help, with international funding, operated a program of assistance, which has as-
sisted eight victims to date: six Uzbek nationals that were trafficked to the country
for the purpose of sexual exploitation and two returnee victims of trafficking. In ad-
dition, the IOM assisted two Uzbek nationals who were transiting the country after
escaping from traffickers in Turkey and in the United Arab Emirates to repatriate.

NGOs and international organizations in the country have taken concrete steps.
A foreign-funded program for journalists and government officials on awareness
campaigns and investigative reporting resulted in a marked increase in media cov-
erage and improved Government cooperation with journalists reporting on traf-
ficking. A U.N.-organized group of interested NGOs and the Government collabo-
rated on a series of public awareness events including screening of the film “Lilya
4ever” followed by a discussion of the local situation. The events took place at the
“Moscow” Movie Theater, the American University and in the cities of Gyumri and
Noyemberian. Internews produced a talk show on trafficking issues in the spring,
which included participants from the government’s trafficking commission, diplo-
matic missions, IOM, and the U.N. Development Program. In mid-January, the
UNHCR launched a foreign-funded anti-trafficking public awareness program de-
signed for refugee communities in the country. The NGO Hope and Help, with local
government participation and organizational support, established a community pub-
lic awareness program in the Tavush region. The Armenian Red Cross, with foreign
funding, created a website on trafficking issues in the country and began production
of public service announcements to inform the population of the trafficking phe-
nomenon. The governmental Inter-agency Commission participated in these endeav-
ors by providing speakers.

AUSTRIA

Austria is a multiparty parliamentary democracy in which constitutional power
is shared between the popularly elected President and the 183-member Parliament.
Citizens choose their President and representatives in periodic, free, and fair
multiparty elections. In 1998, President Thomas Klestil of the Austrian People’s
Party (OVP) was elected to a 6-year term. In parliamentary elections in November
2002, the OVP received a plurality and renewed its right-center coalition with the
Freedom Party (FPO). The judiciary is independent.
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The national police maintain internal security, and the army is responsible for ex-
ternal security. The civilian authorities maintained effective control of the security
forces. There were reports that the police committed some human rights abuses.

The country’s highly developed, market-based economy, with its mix of techno-
logically advanced industry, modern agriculture, and tourism, affords the approxi-
mately 8.0 million citizens a high standard of living. The per capita gross domestic
product (GDP) was $25,075 in 2002. Wages kept pace with inflation during the year.
GDP grew by approximately 1 percent during the year; there were no serious in-
equalities in the distribution of income.

The Government generally respected the human rights of its citizens; however,
there were problems in some areas. There were some reports of abuse by police,
which involved occasional beatings but mainly involved verbal abuse, threats, and
harassment. Foreign observers criticized the strict application of slander laws as
detrimental to press reporting. There was some governmental and societal discrimi-
nation against members of some non-recognized religious groups, particularly those
considered to be sects. There were neo-National Socialist, rightwing extremist, and
xenophobic incidents during the year. Trafficking in women for prostitution re-
mained a problem, which the Government took steps to combat.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no political killings. In
July, a 33-year old Mauritanian man died in custody while being arrested by the
Vienna police. The Interior Ministry’s internal investigations led to charges filed
against the emergency doctor who was present during his arrest. The Government’s
Human Rights Advisory Council also investigated the case and intended to issue
recommendations for the future handling of arrests. Opposition parties and non-gov-
ernmental organizations criticized the police and rescue workers for mishandling the
situation.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution prohibits such practices; however, there were occasional reports
that at times police beat and otherwise abused persons. Government statistics for
2002 showed 1,251 complaints against federal police officials; of those, 1,160 were
dropped. Sixteen cases were brought before the courts, and 2 officers were convicted
of using unjustified force; 74 cases were pending at year’s end. Types of abuse
ranged from slander to kicking and hitting, which resulted mainly in bruising. Some
of the violence appeared to be racially motivated.

NGOs and other groups continued to criticize the police for targeting minorities.
In August, a regional court in Linz ruled that a policeman who verbally assaulted
a black African refugee in 2002 using an extremely derogatory term, insulted the
man’s honor but did not injure his human rights. In the ruling, the court stated that
the policeman would have injured the victim’s human rights if he had denied his
right to existence, either directly or indirectly. At year’s end, the Justice Ministry
was examining whether it could challenge the verdict. During the year, the Interior
Ministry’s racial sensitivity training programs for police and other officials contin-
ued to be conducted with NGO assistance (see Section 5).

A Committee in the Interior Ministry seeks to ensure that the police and gendar-
merie respect human rights while carrying out their duties. Since its founding, the
committee has issued 230 recommendations regarding the improvement of human
rights in the country, including: Greater transparency for nongovernmental organi-
zations (NGOs) regarding police documentation, police handling of inmates on hun-
ger str&kes, and proper police techniques in dealing with unruly suspects (see Sec-
tion 2.d.).

An Austrian U.N. peacekeeper was tried in absentia and sentenced to 3 years in
prison in a court in Kosovo for crimes of torture. In 2002, he was accused of hitting
an Albanian detainee and forcing him to dig a hole for his grave. The Government
denied Kosovo’s request for extradition; their investigation into the incident re-
mained ongoing at year’s end.

Prison conditions generally met international standards. Male and female pris-
oners were held separately, as were adults and juveniles. Pretrial detainees were
held separately from convicted criminals. The Government permits prison visits by
independent human rights observers.

d. Arbitrary Arrest, Detention, or Exile.—The Constitution prohibits arbitrary ar-
rest and detention, and the Government generally respected these prohibitions.
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There are two law enforcement bodies—the police and gendarmerie—both with
central command in the Ministry of Interior. The Ministry of Interior initiated an
organizational overhaul of the structure of law enforcement bodies with the goal to
merge the police and gendarmerie units in July 2004. Statistics showed an increase
of 10.6 percent in criminal offenses since 2002. Unofficial figures published in the
fall reflected an unusual rise of 13 percent in conventional crimes during the year,
such as petty theft, burglaries, car break-ins, and pick-pocketing, which have led to
a national debate on the effectiveness of law enforcement. During the year, police
solved less than 40 percent of cases. The police were well trained and disciplined,
and there were no reports of corruption within the police.

In criminal cases, the law provides for investigative or pretrial detention for up
to 48 hours; an investigative judge may decide within that period to grant a pros-
ecution request for detention of up to 2 years pending completion of an investiga-
tion. The grounds required for such investigative detention are specified in the law,
as are conditions for bail. The investigative judge is required to periodically evaluate
an investigative detention. There is a system of bail.

The law prohibits forced exile, and the Government did not employ it.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary, and the Government generally respected this provision in practice.

The Constitution provides that judges are independent in the exercise of their ju-
dicial office. Judges cannot be removed from office or transferred against their will.
There are local, regional, and higher regional courts, as well as the Supreme Court.
While the Supreme Court was the court of highest instance for the judiciary, the
Administrative Court acted as the supervisory body over administrative acts of the
executive branch, and the Constitutional Court presided over constitutional issues.

The Constitution provides for the right to a fair trial, and an independent judici-
ary generally enforced this right. The system of judicial review provides for exten-
sive possibilities for appeal. Trials must be public and must be conducted orally.
Perlsons charged with criminal offenses were considered innocent until proven
guilty.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
Constitution prohibits such actions and the Government generally respected these
prohibitions in practice.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech
and of the press, and the Government generally respected these rights in practice;
however, the strict application of slander laws tends to discourage reports of police
brutality. Foreign observers, including the European Court of Human Rights, criti-
cized the use of libel procedures to protect politicians, which they argued hampered
freedom of speech and the press. A conviction for libel by a criminal court cannot
be appealed to the Supreme Court. Publications may be removed from circulation
if they violate legal provisions concerning morality or public security, but such cases
were extremely rare.

In March, the Vienna Appellate Court lifted the verdicts against former FPO
trade unionist Joseph Kleindienst and former Vienna FPO Secretary Michael
Kreissl for bribing police in 2000. The case was referred back to the court of first
instance, which held its first session on the case in December.

The small print media consisted of 16 daily newspapers, 6 of which received spe-
cial subsidies from the Government. After the merger of two major publishing
groups, News and Mediaprint in 2001, one company controlled 60 percent of Aus-
tria’s daily newspaper market and almost 100 percent of the magazine market. Eu-
ropean Union (EU) authorities criticized the media monopoly. All newspapers were
independent. There were 49 commercial and 12 noncommercial radio stations. By
year’s end, 75.3 percent of citizens listened to the Austrian Broadcasting Corpora-
tion, a public but independent radio station in which the Government owns shares
but has no control over content; 21.5 percent listened to private stations.

The Private Television Act and the Austrian Broadcasting Corporation (ORF) Re-
form Act established a new media regulatory body known as KOMM Austria that
permits private television stations. In June, the first private TV channel, ATVPlus,
could be received nationwide through house antennas.

The Government did not restrict access to the Internet or academic freedom.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
freedom of assembly and association, and the Government generally respected these
rights in practice. However, the Law on the Formation of Associations states that
permission to form an organization may be denied if it is apparent that the organi-



1091

zation would pursue the illegal activities of a prohibited organization, such as Nazi
organizations. In August, Vienna police prohibited a demonstration planned by
rightwing groups against the transfer of the body of Walter Nowotny, a World War
II pilot, from an honorary grave to a regular grave. A leftwing counter-demonstra-
tion on the same day was not prohibited.

In May and June, there were two large-scale peaceful demonstrations protesting
the Government’s planned pension reform.

¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government generally respected this right in practice.

Religious organizations may be divided into three different legal categories, each
possessing a different set of rights, privileges, and responsibilities (listed in descend-
ing order of status): Officially recognized religious societies, religious confessional
communities, and associations. Government recognition as a religious society has
wide-ranging implications, such as the authority to participate in the mandatory
church contributions program, which can be legally enforced, to provide religious in-
struction in public schools, and to bring in religious workers to act as ministers,
missionaries, or teachers. Religious societies have “public corporation” status. This
status permits religious societies to engage in a number of public or quasi-public ac-
tivities that are denied to confessional communities and associations.

In March, the Coptic Orthodox Church became a religious society through the
Law on Oriental Churches. The law, which also created an Oriental-Orthodox
Church Commission, made the status of the Coptic Church equal to that of the Syr-
ian and Armenian Apostolic Churches, which were already recognized as religious
societies. Non-recognized groups criticized the law as circumventing the require-
ments for recognition under the 1874 Law on the Recognition of Churches.

The law also allows non-recognized religious groups to seek official status as con-
fessional communities without the fiscal and educational privileges available to rec-
ognized religions. Confessional communities have juridical standing, which permits
them to engage in such activities as purchasing real estate in their own names and
contracting for goods and services. A decision on the application of the Sahaja Yoga
group to become a confessional group was pending before the Constitutional Court
at year’s end.

Ten religious groups have constituted themselves as confessional communities ac-
cording to the law. Numerous religious groups not recognized by the State, as well
as some religious law experts, dismiss the purported benefits of obtaining status
under the law and have complained that the law’s additional criteria for recognition
obstruct claims to recognition and formalize a second-class status for non-recognized
groups. Experts questioned the law’s constitutionality.

In June, the European Court for Human Rights (ECHR) received an appeal by
Jehovah’s Witnesses, arguing that the 10-year period of existence required under
the law to be recognized as a religious group is illegal on administrative grounds.
In 1998 they also filed a complaint with the ECHR, arguing that the group had not
been granted full status as a religious entity under the law, despite having made
numerous attempts for more than two decades. The ECHR sent a list of questions
to the Government, which responded in October. A final decision was pending at
year’s end.

Religious organizations that do not qualify for either religious society or confes-
sional community status may apply to become associations. This status was granted
relatively freely.

The OVP’s position that party membership is incompatible with membership in
a sect remained in force at year’s end.

The Ministry for Social Security and Generations ceased issuing its controversial
brochure on non-recognized religious groups. However, the Ministry and the City of
Vienna were funding a counseling center run by a controversial NGO that actively
worked against sects and cults (the Association against Sect and Cult Dangers).
This NGO distributed information to schools and the general public and ran a coun-
seling center for those who felt negatively affected by cults and sects.

The Federal Office of Sect Issues continued to function as a counseling center for
those who had questions about sects and cults. Under the law, this office has inde-
pendent status, but its head was appointed and supervised by the Minister for So-
cial Security and Generations. Several states funded offices that provided informa-
tion on sects and cults. The Family Office of the Government of Lower Austria pro-
vided a presentation on its website which negatively characterized many religious
groups. The presentation included the Jehovah’s Witnesses, despite its status as a
confessional community.

The Austrian Branch of the International Coalition for Religious Freedom (ICRF)
publicly attacked a CD-ROM entitled “The Search for Meaning: an Orientation
Guide to Organizations that Offer the Solution.” The CD-ROM contained informa-
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tion on a range of recognized and non-recognized religious groups, including criti-
cism of the Church of Latter-day Saints and Jehovah’s Witnesses. The CD-ROM
had been issued by the Catholic Diocese of Linz and contained an endorsement by
the Deputy Governor of Upper Austria. In response to the ICRF’s allegations, the
Deputy Governor noted that the CD-ROM was no longer being produced. He also
agreed that non-recognized religious groups could submit a description of them-
selves for use on the Upper Austrian Education Intranet.

There was some societal mistrust and discrimination against members of some
non-recognized religious groups, particularly those considered to be sects. A large
portion of the public perceives such groups as exploiting vulnerable persons for mon-
etary gain, recruiting and brainwashing youth, promoting antidemocratic ideologies,
and denying the legitimacy of government authority. Societal discrimination against
sects was, at least in part, fostered by the Government’s policy of selective recogni-
tion.

Muslims complained about incidents of societal discrimination. They reported that
a school in Vienna distributed a working paper that turned the five pillars of Islam
into a preparation for battle. They also complained of incidents of verbal harass-
ment. One Muslim cemetery in Upper Austria was desecrated during the year.

Sensitivity to and fears of Scientology in the country remains an issue. The
Church of Scientology reported problems obtaining credit cards, and individual
Scientologists experienced discrimination in hiring. However, Scientology leaders
also noted that the Vienna Provincial Tax Authority granted them tax-exempt, non-
profit status.

The Austrian Jewish Community (IKG) is facing severe financial problems and
has requested additional subsidies from the Government. The IKG rejected offers by
the Government for interest-free loans, stating the solutions offered were inad-
equate and did not address the community’s long-term financial problems. During
the year, there were incidents of desecration of Jewish cemeteries. In December, the
World Jewish Congress published an EU report on anti-Semitism in Europe, which
stated that the problem of anti-Semitism in the country manifested itself in societal
and traditional stereotypes rather than acts of physical force.

For a more detailed discussion, see the 2003 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution provides for these rights, and the Government gen-
erally respected them in practice.

In July 2002, Parliament adopted an immigration reform proposal, effective Janu-
ary 1, which harmonized residence and employment provisions and required perma-
nent legal residents to take German language and civics courses for the purpose of
integration. Immigrants who entered the country after January 1, 1998, need to
show a basic knowledge of the German language and an understanding of the coun-
try’s culture when applying for an immigrant visa. Those immigrants who fail to
complete the courses by various deadlines would face financial penalties and depor-
tation or expulsion. Annual immigration quotas remained static at approximately
8,000 per year, although there have been shifts in the distribution among the cat-
egories. In 2002, the number of illegal aliens intercepted at national borders was
48,436, a slight decrease from the previous year. The decrease was attributed to the
Government’s increased efforts at the international level to fight alien smuggling.
The elimination of the entry visa requirement for Romanian nationals, which took
effect in January 2002, was believed to be a factor.

The law includes provisions for the granting of asylum and refugee status to those
persons who meet the definition in the 1951 U.N. Convention Relating to the Status
of Refugees and its 1967 Protocol. In practice, the Government provided protection
against refoulement and granted refugee status or asylum; however, the Govern-
ment subscribes to the safe country of transit concept, which requires asylum seek-
ers who transit countries deemed “safe” to depart and seek refugee status in the
country they transited. In response to continuing criticism by the Office of the U.N.
High Commissioner for Refugees (UNHCR) and other humanitarian organizations,
in 1997, the Government passed an amendment to the 1991 asylum law designed
to bring some improvements to the safe country of transit rule and the appellate
procedure. The Government cooperated with the UNHCR and other humanitarian
organizations in assisting refugees. The UNHCR and other humanitarian organiza-
tions generally approved of the 1997 asylum law, but there was still some dis-
satisfaction with its implementation. There was widespread opposition to the safe
country of transit concept implemented by the Government based on the fear that
it compromised the principle of individual investigation of claims.

In October, Parliament passed an amendment to the asylum law aimed at expe-
diting the processing of asylum claims. The new law, which is scheduled to take ef-
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fect on May 1, 2004, is expected to require a first determination within 48-72 hours
of filing a claim, limit the right of appeal, and provide no guarantee that an asylum
applicant will stay in the country during the appeals process. The new law also
would stop the practice of taking asylum claims at land borders and introduce a list
of “safe countries of transit.” Opposition groups and NGOs have criticized the law
as unconstitutional because it curtails the authority of the independent Asylum Sen-
ate and compromises the principle of individual investigation of claims.

Persons found to be refugees were not returned to the countries from which they
fled. Asylum seekers whose claims have been rejected by the Federal Asylum Office
were allowed to appeal to the independent Federal Asylum Senate, then to the Ad-
ministrative Court. Asylum seekers whose claims have been rejected also had re-
course to the Constitutional Court in cases in which they allege a breach of the Eu-
ropean Convention on Human Rights and Individual Freedoms. The Government
also provided temporary protection to certain individuals who do not qualify as refu-
gees or asylees.

During the first half of the year, there were 14,781 asylum applications, compared
with 17,084 received in the same period in 2002. The official approval rate for 2002
was 22.2 percent (19.7 percent, including non-refoulement decisions), compared with
20.2 percent in 2001. In 2002, the largest groups of applicants ranked by nationality
were persons from Afghanistan, Serbia and Montenegro, Iraq, Turkey, and India.

Since 2002, the Government has contracted with a private German agency, Euro-
pean Homecare, to provide counseling to unsuccessful asylum applicants, encour-
aging them to return to their country of origin. As of July, this private agency was
under contract to provide care and maintenance at residential facilities for asylum
seekers. The Government was criticized for this privatization following a confronta-
tion in one of the main centers for asylum seekers in August, which led to the death
of a Chechen man.

In the past, the Government effectively granted assistance to only one-third of all
asylum applicants who faced financial hardship. However, in a controversial decree
that took effect in October 2002, the Interior Ministry prohibited members of certain
nationalities from state shelters while their asylum claims were being adjudicated.
Human rights groups, such as Caritas and Protestant Relief organizations, have
been accommodating refugees turned away by the Government and have been in-
volved in legal proceedings to recover costs. Following an August ruling by the Su-
preme Court, in connection with a family from Georgia expelled from state housing,
the Government ceased implementing the directive.

The new asylum amendments also define government care as a form of voluntary
support to be provided in cooperation with other entities, and narrowed down the
criteria for needy applicants. The maximum number of individuals qualifying for
government care, primarily those who meet the definition of an asylee who qualifies
for temporary protection or who fears persecution if returned, was estimated to be
about 19,000. The costs of government care were estimated at approximately $188
to 200 million (150 to 160 million euros). At year’s end, negotiations were under way
among the Government, the states, and relief organizations to determine the num-
ber of affected applicants (approximately one-third of the 21,000 open cases were be-
lieved to have abandoned their applications and left the country to apply for asylum
in another country) and to find necessary financial means. Until the new law takes
effect in 2004, the Government, the states, and selected relief organizations have
temporarily agreed to share the costs. At year’s end, negotiations were ongoing.

The influx of Afghan refugees resulted in a considerable burden on the govern-
ment’s care and maintenance system. By November, approximately 1,300 Afghan
asylum seekers out of a total of some 9,700 applicants were receiving government
care until a final determination of their claims could be made.

The Human Rights Advisory Council, composed of representatives from the Jus-
tice and Interior Ministries, as well as NGOs, operated to ensure that the police and
gendarmerie respect human rights while carrying out their duties. A policy requires
that all potentially violent individuals be deported on chartered aircraft, rather than
on commercial flights.

Civil charges filed on behalf of the daughter of Marcus Omofuma, an unsuccessful
Nigerian asylum applicant who died after being physically restrained for violent be-
havior while being deported to Lagos, Nigeria, remained pending before an Adminis-
trative Board at year’s end.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully, and citizens exercised this right in practice through periodic, free, and
fair elections held on the basis of universal suffrage. National elections were held
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in November 2002 in which the OVP won 79 seats in Parliament, the Social Demo-
crats (SPO) 69, the FPO 18, and the Green Party 17. There were 63 women in the
183-seat National Assembly and 20 in the 62-member Federal Assembly. There
were four women in the Federal Cabinet.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated
without government restriction, investigating and publishing their findings on
human rights cases. In some cases, they were dissatisfied with the information that
the authorities supplied in response to specific complaints. There were no reports
of discrimination against organizations that report on human rights. In 1999, the
Interior Ministry created the Human Rights Advisory Council, composed of rep-
resentatives from the Justice and Interior Ministries, as well as NGOs, to ensure
that the police and gendarmerie respect human rights while carrying out their du-
ties.

While implementing the EU Anti-Discrimination and Anti-Racism Guidelines, the
Government drafted a revised Equal Treatment Bill and opened it to review in July.
After the review deadline passed on September 8, opposition parties and NGOs criti-
cized the Government for having integrated the EU guidelines into the existing leg-
islation, but not formulating a specific anti-discrimination law.

The anti-racism NGO ZARA experienced financial difficulties due to cuts in sub-
sidies from the Interior Ministry. The City of Vienna offered a special subsidy to
the NGO, which does research and counseling on racism.

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

The law provides for protection against any of these types of discrimination in em-
ployment, provision of welfare benefits, and other matters, and the Government
generally enforced these provisions effectively.

Women.—Although there are no accurate statistics available on the number of
women abused annually, violence against women was believed to be a problem. Po-
lice and judges enforced laws against violence; however, there were estimates that
less than 10 percent of abused women filed complaints. The Association of Houses
for Battered Women estimated that one-fifth of the country’s 1.5 million adult
women had suffered from violence in a relationship. An amendment to the 1997
Law on the Protection Against Violence in the Family extends the period during
which police can expel abusive family members from family homes. In 2002, an in-
junction to prevent abusive family members from returning home was applied in
3,944 cases. The Government also sponsored shelters and help lines for women.

Trafficking in women was a problem (see Section 6.f.). While prostitution is legal,
trafficking for the purposes of prostitution is illegal.

Of the 1,616 new cases brought to the Ombudsmen for Equal Opportunity in
2002, 313 were complaints of sexual harassment. The Federal Equality Commission,
as well as the Labor Court, may order employers to compensate victims of sexual
harassment. The law prohibits sexual harassment, and the Government effectively
enforced those laws.

There are no legal restrictions on women’s rights. A Federal Equality Commission
and a Federal Commissioner for Equal Treatment oversee laws prescribing equal
treatment of men and women. The new coalition Government reestablished a min-
istry for Health and Women’s Affairs, headed by Maria Rauch-Kallat.

An estimated 57 percent of women between the ages of 15 and 60 were employed;
on average, women earned only 79 percent of what men earn for the same work.
Women were more likely than men to hold temporary positions and also were dis-
proportionately represented among those unemployed for extended periods of time.

Although labor laws provide for equal treatment for women in the civil service,
women remain underrepresented. To remedy this circumstance, the law requires
hiring women of equivalent qualifications ahead of men in all civil service areas in
which less than 40 percent of the employees are women, including police; however,
there are no penalties for failing to attain the 40-percent target.

Female employees in the private sector may invoke equality laws prohibiting dis-
crimination of women. The Federal Equality Commission may award compensation
of up to 4 months’ salary if women are discriminated against in promotions because
of their sex. The Commission also may order legal recompense for women who are
denied a post despite having equal qualifications. In October, Parliament passed a
law stating that parents in companies with more than 20 employees, who have chil-
dren under the age of seven, have the right to work part-time.

Women are allowed to serve in the military forces voluntarily. At year’s end, there
were 226 women—of a standing force of approximately 35,000—serving in the mili-
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tary forces, including 4 commissioned officers. There were no restrictions on the type
or location of assignments of women.

Women’s rights organizations were partly politically affiliated, and partly autono-
mous groups. They usually received wide public attention when voicing their con-
cerns. The Government continued to provide government subsidies to these groups.

Children.—The law provides for the protection of children’s rights. Each provincial
government and the federal Ministry for Youth and Family Affairs has an
“Ombudsperson for Children and Adolescents” whose main function was to resolve
complaints about violations of children’s rights.

While 9 years of education were mandatory for all children beginning at age 6,
the Government also provided free education through secondary school and sub-
sidized technical, vocational, or university education. The majority of school age chil-
dren attended school. Educational opportunity was equal for girls and boys. Com-
prehensive, government-financed medical care was available for all children without
regard to gender.

The growing number of reported incidences of child abuse was considered a result
of increased public awareness of the problem. Although there was no societal pat-
tern of abuse against children, heightened awareness of child abuse has led the Gov-
ernment to continue its efforts to monitor the issue and prosecute offenders. Doctors
were required to report to the police suspected cases of child abuse and molestation.
An exception may be made if the suspected abuser is a close relative of the victim,
where doctors may refrain from reporting to the police for the sake of the well-being
of the minor. However, in such cases, the victim’s representative must establish con-
tact with a youth care officer or a hospital’s child protection unit.

According to the Penal Code, sexual intercourse between an adult and a child
(under 14 years of age) is punishable with a prison sentence of up to 10 years; in
case of pregnancy of the victim, the sentence can be extended to up to 15 years. The
respective penal code provisions on sexual intercourse between adults and children
were amended in 2002. The different provisions for homosexual relationships be-
tween minors and adults were dropped and replaced by a version that does not dis-
tinguish between hetero- and homosexual relations.

In 2002, the Ministry of Justice reported 697 cases of child abuse, most involving
intercourse with a minor. Of these cases, 255 resulted in convictions. Under the law,
any citizen engaging in child pornography in a foreign country becomes punishable
under Austrian law even if the actions are not punishable in the country where this
violation was committed. The law also entails severe provisions for the possession,
trading, and private viewing of child pornography. For example, exchanging porno-
graphic videos of children is illegal even if done privately rather than as a business
transaction.

The Federal Crime Authority has a special department for cyber crime, which set
up an anonymous e-mail point of contact for the public to report on child pornog-
raphy on the Internet.

Trafficking of children from Romania and Bulgaria for the purpose of begging and
stealing in Viennese shopping centers increased during the year (see Section 6.f.).

Persons with Disabilities.—The law protects persons with disabilities from dis-
crimination in housing, education, and employment. A 1997 amendment to the law
explicitly requires the State to provide for equal rights for the disabled “in all areas
of everyday life.” The law requires all private enterprises and state and federal gov-
ernment offices to employ one person with disabilities for every 25 to 40 employees,
depending on the type of work. Employers who do not meet this requirement must
pay a fee to the Government, and the proceeds help finance services for the disabled
such as training programs, wage subsidies, and workplace adaptations. However,
the law has received some criticism because many observers believed that penalties
were too low to discourage companies from bypassing the requirement. There were
no reports of societal discrimination against persons with disabilities. The Govern-
ment budgeted $86 million (69 million euros) for the year to fund projects that em-
ployed persons with disabilities.

The Government estimated that there were approximately 72,000 persons having
a degree of disability of 50 percent or more. Federal law mandates access for per-
sons with physical disabilities. However, low fines and insufficient enforcement re-
sulted in the inaccessibility of many public buildings to persons with disabilities.

The law prohibits the sterilization of minors. Persons with mental disabilities 18
years of age and older may be sterilized only in life-threatening instances.

National /| Racial | Ethnic Minorities.—The law recognizes six national minority
groups: Croats, Czechs, Hungarians, Roma, Slovaks, and Slovenes. In the past, any
community where at least 25 percent of the population belonged to one of these
groups was entitled to bilingual town signs, education, media, and access to federal



1096

funds earmarked for national minorities. At year’s end, there was no decision on im-
plementation of the 2001 Constitutional Court ruling ordering the lowering of the
standard. The next consensus conference is scheduled to take place after the
Carinthian provincial elections in March 2004. Bilingual town signs existed in other
states as well.

The Slovenian minority in Carinthia complained that the Government withdrew
funding of a private, Slovene-language radio station. The Government stated it in-
tended to redirect that funding to other Slovene-language programming. In Decem-
ber, ORF and Slovene minority representatives reached a compromise. ORF agreed
to provide 8 hours of radio programming per day while the two Slovene-language
stations will receive $308,000 (246,000 euros) annually to cover the remaining six-
teen hours. In December, the local government in the state of Styria agreed to allo-
cate a seat on its advisory council on minority issues to a representative of the
Styrian Slovenes.

The largest problem facing these national minority groups is the preservation of
their culture and language. During the year, the Hungarian minority in Burgenland
complained that they were not receiving enough federal subsidies in order to pre-
serve their language and culture. In addition, most human rights groups claimed
that Roma faced particular discrimination in employment and housing. Members of
other minority groups, such as Turks and Indians, were not considered national in-
digenous minorities and do not have access to the same type of assistance. Turkish
citizens also benefited from a wide range of language and job promotion courses.
%\.IGOS complained that Africans living in the country were verbally harassed in pub-
ic.

Statistics for 2002 showed a slight decrease in the number of neo-Nazi, rightwing
extremist, and xenophobic incidents as the previous year. During 2002, the Interior
Ministry recorded 326 incidents; in 2001, there were 335 incidents. During the year,
the Government continued to express concern over the activities of extreme-right
skinhead and neo-Nazi groups, many with links to organizations in other countries.

In March, the domestic NGO ZARA, in conjunction with other groups, released
a report entitled “Racism 2002,” which found that persons from diverse ethnic and
racial backgrounds faced increasing discrimination from government officials, par-
ticularly the police, as well as in the workplace and in housing. The report cited
170 examples of discrimination faced by immigrants on a daily basis and called for
the strengthening of public education and legal protections for immigrants.

The Government continued its training program designed to combat racism and
educate the police in cultural sensitivity. A comprehensive pro-minority rights bill
provides for expanded constitutional protections for the country’s six officially recog-
nized minorities.

In September, the Parliament in the state of Styria passed a law that fined res-
taurants for demonstrating racist behavior against black Africans.

Section 6. Worker Rights

a. The Right of Association.—Workers have the right to form and join unions
without prior authorization, under general constitutional provisions regarding free-
dom of association. In practice, trade unions had an important and independent
voice in the political, social, and economic life of the country. An estimated 47 per-
cent of the work force was organized into 13 national unions belonging to the Aus-
trian Trade Union Federation (OGB), which had a highly centralized leadership
structure. Association of national unions with the OGB was voluntary. Individual
unions and the OGB were independent of government or political party control, al-
though formal factions within these organizations were allied closely with political
parties. The law does not prevent any group of workers from joining unions.

In cases of disputed terminations, the law obliges employers of enterprises with
more than five employees to prove to a labor court that job dismissals are not moti-
vated by antiunion discrimination. Employers found guilty of this offense are re-
quired to reinstate workers. Labor and business representatives remained in a long-
standing disagreement over how to provide legal protection to employees against ar-
bitrary dismissals in firms with five employees or fewer.

b. The Right to Organize and Bargain Collectively.—Unions have the right to or-
ganize and bargain collectively. Almost all large companies, private or state-owned,
were organized. Worker councils operated at the enterprise level, and by law work-
ers are entitled to elect one-third of the members of the supervisory boards of major
companies. Collective agreements covering wages, benefits, and working conditions
were negotiated for each industry by the OGB with the National Chamber of Com-
merce and its associations, which represented the employers.

The right to strike is not provided explicitly in the Constitution or in national leg-
islation; however, it was recognized universally in practice. Historically, strikes have
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been comparatively few and usually of short duration. A major reason for the record
of labor peace is the unofficial system of “social partnership” among labor, manage-
ment, and government. At the center of the system is the Joint Parity Commission
for Wages and Prices, which has an important voice on major economic questions.

The law prohibits retaliation against strikers, and the Government effectively en-
forced the law. In general, a special arbitration court for social affairs, which is part
of the judicial system, handles legal disputes between employers and employees re-
garding job-related matters. Unions have access to the arbitration court.

In May and June, over one million workers went on three 1-day strikes protesting
the Government’s planned reform of the pension system and its failure to consult
the labor union federation before sending the proposed legislation to Parliament. In
November, the main rail union called a complete strike—the first all-out rail strike
since the end of World War II—to protest a draft law to reform the rail service and
cut costs drastically. The union and the Government eventually settled on a com-
promise solution and agreed to work on mutually acceptable reform steps by April
2004.

The OGB is exclusively responsible for collective bargaining. The leaderships of
the Chamber of Labor, the Chamber of Commerce, and the OGB are elected demo-
cratically.

There are no export processing zones.

c. Prohibition of Forced or Bonded Labor.—The law prohibits forced or bonded
labor, including by children, and there were no reports that such practices occurred.

In 2000, an agreement was signed between the Government, attorneys rep-
resenting former forced and slave laborers, and representatives of foreign govern-
ments, providing compensation for former forced and slave laborers used by the
Nazi government in the 1930s and 1940s. By December, approximately $375 million
(300 million euros) had been provided as compensation to 113,877 former forced and
slave laborers. The Government extended the fund’s application deadline to Decem-
ber 31, and the fund’s period of existence was prolonged until December 31, 2004.
It is expected that the fund will use less than $406 million (325 million euros) out
of the fund’s $545 million (436 million euros). The remaining funds are to be used
for special projects to benefit victims of the Nazi era.

d. Status of Child Labor Practices and Minimum Age for Employment.—The min-
imum legal working age is 15 years. The Labor Inspectorate of the Ministry of So-
cial Affairs effectively enforced this law. The Government has adopted laws and
policies to protect children from exploitation in the work place.

e. Acceptable Conditions of Work.—There is no legislated national minimum wage.
Instead, nationwide collective bargaining agreements set minimum wages by job
classification for each industry. The accepted unofficial minimum wage is $12,718
(10,174 euros) a year, and it provided a decent standard of living for a worker and
family. Every worker was entitled to a variety of generous social benefits.

Although the legal workweek was 40 hours, more than 50 percent of the labor
force was covered by collective bargaining agreements that set the workweek at 38
or 38%% hours.

Laws regularly enforced by the Labor Inspectorate of the Ministry of Social Af-
fairs provide for mandatory occupational health and safety standards. Workers may
file complaints anonymously with the Labor Inspectorate, which may bring suit
against the employer on behalf of the employee. However, this option rarely was ex-
ercised; workers normally relied instead on the Chambers of Labor, which filed suits
on their behalf. The Labor Code provides that workers have the right to remove
themselves from a job if they fear “serious, immediate danger to life and health”
without incurring any prejudice to their job or career, and the Government effec-
tively enforces this law.

f. Trafficking in Persons.—There is no single law covering all forms of trafficking
in persons; however, Article 217 of the Criminal Code, which describes trafficking
for prostitution, is the key provision for the prosecution of traffickers. Trafficking
in women for prostitution and domestic service was a problem.

Article 217 refers to recruiting aliens for prostitution and covers trafficking for
prostitution through deception regarding the purpose of the journey to the country
or through coercion or use of force. Article 104 of the Criminal Code also deals with
trafficking for the purposes of slavery. Article 104 of the Aliens Act contains crimi-
nal law provisions on alien smuggling. Article 105 of the Aliens Act prohibits the
exploitation of aliens without specifically requiring demonstration of prostitution as
a goal and without requiring demonstration of assistance in the illegal entry of
aliens. Some NGOs have called for an expansion of the legal definition of trafficking
to include exploitation for domestic labor and coerced marriages. On November 4,
the Minister of Justice presented legislation to the Cabinet that would expand the
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definition of trafficking to include trafficking of persons for the exploitation of labor
and trafficking of organs; Parliament is expected to vote on the legislation in early
2004.

Although prostitution is legal, trafficking for the purpose of prostitution is illegal,
and can result in jail sentences of up to 10 years for convicted traffickers. Traf-
ficking for purposes of slavery can lead to a prison sentence of from 10 to 20 years.
The maximum penalty for alien smuggling is 10 years’ imprisonment.

In 2002, the Interior Ministry, which is the primary government agency involved
in anti-trafficking efforts, reported that there were 70 complaints filed under Article
217, of which 27 resulted in convictions. There were 58 cases filed under Article 105,
resulting in 15 convictions. Cases filed for alien smuggling under the Aliens Act
were much higher, affirming that many traffickers were prosecuted under this sec-
tion of law. In 2002, there were 1,988 cases filed, leading to 281 convictions.

The Interior Ministry worked at the national and international level to raise
awareness of human trafficking. In 2002, the Ministry created a new body, the Fed-
eral Crime Authority, which has a division solely dedicated to combating human
trafficking and alien smuggling. Federal police units addressing organized crime
and sex crimes also focused on this problem.

In 2001, in response to a marked increase of illegal border crossings at the east-
ern borders in the first half of that year, the Government set up a special task force
to coordinate the Government’s efforts to fight trafficking. However, many victims
of trafficking continued to migrate legally. Local and national level governments co-
operated with authorities from other countries to investigate and prosecute traf-
ficking cases. The Government cooperated with Eastern European countries in par-
ticular to dismantle a number of trafficking rings.

The country was a transit point and final destination for women trafficked from
Bulgaria, Romania, Ukraine, Moldova, the Balkans and, to a lesser extent, the
Czech Republic, Slovakia, and Hungary. The women were trafficked into Austria
and other western European countries, primarily for the purpose of sexual exploi-
tation. Women also were trafficked from Asia and Latin America to Austria for do-
mestic labor. Police noted increased trafficking of Romanian and Bulgarian boys to
engage in begging, stealing, and possible sexual exploitation.

There are no accurate statistics on trafficked persons specifically. However, the
number of intercepted illegal immigrants, of whom some were trafficking victims,
continued to increase. In 2002 the NGO LEFOE reported that it assisted 208 vic-
tims of trafficking, up from 183 victims in 2001. The country is particularly attrac-
tive to traffickers because of its geographic location and the fact that citizens of the
Czech Republic, Slovakia, Hungary, Romania, and Bulgaria do not require visas to
enter the country. Most trafficked women were brought to Austria with promises of
unskilled jobs such as nannies or waitresses. Upon arrival they were coerced or
forced into prostitution. There also were cases of women who knowingly went to
Austria explicitly to work as prostitutes but who then, according to police, were
forced into states of dependency akin to slavery. Most victims were in the country
illegally and feared being turned into authorities and deported. Traffickers usually
retained victims’ official documents, including passports, to maintain control over
the victims. Victims of trafficking reported being subjected to threats and physical
violence. A major deterrent to victim cooperation was widespread fear of retribution,
both in Austria and in the victims’ countries of origin.

The majority of traffickers arrested by police were citizens; however, the number
of foreigners engaged in trafficking has increased over the years. Police estimated
that a large portion of trafficking was controlled by organized crime, primarily from
Eastern Europe.

The Government provided temporary residence to victims of trafficking who were
prepared to testify or intend to raise civil law claims. However, victims still rarely
agreed to testify, due to fear of retribution. Temporary residency status allowed vic-
tims to stay in the country only during a trial. No provisions were made for them
to stay in the country following their testimony; virtually all victims of trafficking
were repatriated.

LEFOE provided secure housing and other support for victims of trafficking. The
International Organization for Migration (IOM) sought to put victims in contact
with NGOs in their countries of origin upon their return. With financial assistance
from the Interior Ministry, LEFOE also continued to operate the Intervention Cen-
ter for Victims of the Trade in Women (IBF) in Vienna, which provides services to
trafficked women, including: psychological, legal, and health-related counseling and
assistance, emergency housing, and German language courses. There also were simi-
lar centers located in other cities in the country that were financed by federal and
local governments.
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The Government worked actively with international and regional organizations to
carry out preventive programs throughout the region. Government-funded research
on the problem of trafficking and NGO prevention work included anti-trafficking
brochures, law enforcement workshops, and international conferences on the issue,
funded by private and public sources. The Government also provided funding for
intervention centers that provided emergency housing and psychological, legal, and
health-related assistance to victims. The Government also was active in U.N. and
Organization of Security and Cooperation in Europe international efforts to combat
trafficking. During the year, Austrian experts often were involved in regional train-
ing and capacity building programs sponsored by the Stability Pact Anti-trafficking
Task Force.

AZERBAIJAN

Azerbaijan is a republic with a presidential form of government. The Constitution
provides for a division of powers between a strong presidency and parliament (Milli
Majlis) with the power to approve the budget and impeach the President. The Presi-
dent dominated the executive and legislative branches of Government. Ilham Aliyev
was elected President in October in an election marred by numerous, serious irreg-
ularities. Parliamentary elections in 2000, 2001, and during the year featured simi-
lar irregularities, resulting in some domestic groups regarding the parliament as il-
legitimate. Opposition members made up only a small minority of the Milli Majlis’
125 deputies. The Constitution provides for an independent judiciary; however, the
judiciary did not function independently of the executive branch and was corrupt
and inefficient.

The Ministries of Internal Affairs (MIA) and National Security are responsible for
internal security and report directly to the President. Civilian authorities main-
tained effective control of the security forces. Members of the security forces com-
mitted numerous human rights abuses.

The Government continued to affirm its commitment to develop a market econ-
omy, but economic reform continued to be slow. According to official figures, the pop-
ulation was approximately 8 million, of which an estimated 2 million lived and
worked abroad. Widespread corruption and patronage reduced competition, and the
slow pace of reform limited development outside the oil and gas sector, which ac-
counted for more than 90 percent of export revenues. Despite the privatization of
98 percent of farmland, commercial agriculture remained weak and subsistence
farming dominated the rural economy. The GDP growth rate was 11.2 percent. Pov-
erty nationwide has decreased, but 49 percent of the population still lived below the
poverty level. Estimates of unemployment ranged from 15 to 20 percent.

The Government’s human rights record remained poor, and it continued to com-
mit numerous serious abuses. The Government continued to restrict citizens’ ability
to change their government peacefully. Law enforcement officers killed one person
at a post-election demonstration on October 16 that turned violent. Police tortured
and beat persons in custody, including several opposition members, and used exces-
sive force to extract confessions. In most cases, the Government took no action to
punish abusers, although the Government reportedly took disciplinary action
against more than 200 police officers. Prison conditions remained harsh and life
threatening, and some prisoners died as a result of these conditions. Arbitrary ar-
rest and detention and lengthy pretrial detention continued to be problems. After
the election, authorities conducted a wave of politically motivated detentions and ar-
rests of more than 700 election officials, opposition members, and journalists; more
than 100 remained in custody at year’s end. The Government continued to hold
many political prisoners and infringed on citizens’ privacy rights.

The Government continued to restrict some freedom of speech and of the press,
and police used excessive force and continued to harass journalists during the year.
Government officials sued journalists for defamation. The Government restricted
freedom of assembly and forcibly dispersed several demonstrations held without a
permit, and law enforcement officers beat protestors at several demonstrations dur-
ing the year. The Government continued to restrict freedom of association by refus-
ing to register some political parties and harassing domestic human rights activists
and nongovernmental organizations (NGOs). There were some restrictions and
abuses of religious freedom, and lower-level and local government officials continued
to harass some “nontraditional” religious groups. Violence against women, societal
discrimination against women and certain ethnic minorities, and limitations of some
worker rights remained problems. Trafficking in persons was a problem.
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Despite a cease-fire in effect since 1994, minor outbreaks of fighting with Armenia
over Nagorno-Karabakh occurred during the year, resulting in the deaths of civil-
ians and combatants. Armenian forces continued to occupy an estimated 16 percent
of Azerbaijan’s territory (including Nagorno-Karabakh); this fact continued to domi-
nate national politics and undermine democratic and economic development. The
Government did not exercise any control over developments in the territories occu-
pied by Armenian forces, and little verifiable information was available on the
human rights situation there. Approximately 800,000 Azerbaijani refugees and in-
ternally displaced persons (IDPs) left or were forced from their homes in the occu-
pied territories and Armenia.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, including Freedom from:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports of political
killings by the Government or its agents; however, law enforcement officers beat one
person to death at a post-election demonstration on October 16 that turned violent
(see Section 2.b.). Some detainees and prison inmates died, in part as a result of
mistreatment by law enforcement personnel and harsh prison conditions. Authori-
ties did not prosecute suspects in these cases (see Section 1.d.).

There was no investigation into the 2002 death of Beylar Kuliyev, who jumped
to his death from a window in the General Prosecutor’s office following 10 days’ im-
prisonment and interrogation. The Government reported that it closed the criminal
case in June 2002, since a forensic examination indicated all bodily injuries resulted
from a fall.

The police officer accused of killing Ilgar Javadov in 2001 was convicted in March
2002 and sentenced to 5 years in prison.

During the year, a number of deaths occurred among army conscripts, in which
hazing of the victims was suspected. According to press reports, 15 army conscripts
died in 2002.

Occasional cease-fire violations by both sides in the conflict with Armenia over
Nagorno-Karabakh resulted in 13 deaths and some injuries to both civilians and sol-
diers during the year.

According to the National Agency for Mine Actions, landmines killed 15 persons
and injured 14 during the year.

During the year, the Government suspended the investigation into the 2001 kill-
ing of a senior Chechen military commander, having determined that two Chechen
nationals killed him and were fugitives.

b. Disappearance.—There were no reports of politically motivated disappearances.

The International Committee of the Red Cross (ICRC) repeatedly urged the Azer-
baijani and Armenian Governments to provide information on the fate of those miss-
ing in action since the fighting over Nagorno-Karabakh began. Since the early
1990s, the ICRC has collected from concerned family members the names of ap-
proximately 2,300 missing Azerbaijani citizens allegedly held by Armenia. The Gov-
ernment estimated the number to be closer to 4,922.

Since June 2002, ICRC assisted in the repatriation of six Azerbaijani citizens and
three Armenian citizens, at the request of both governments.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
Treatment or Punishment.—The Criminal Code prohibits such practices and pro-
vides for up to 10 years’ imprisonment for violators; however, there were credible
reports that security forces continued to torture inmates and used excessive force
to extract confessions. Police beat prisoners during arrest, interrogation, and pre-
trial detention.

Security officers forcibly disrupted some demonstrations and in some cases har-
assed, beat, and detained some opposition party members, demonstrators, and jour-
nalists, causing injuries, and arrested several persons, whom they sometimes beat
in detention (see Sections 2.a. and 2.b.). Following violent disturbances in Baku on
October 16, Interior Ministry personnel detained and tortured several opposition
leaders. There were credible reports that security personnel beat and tortured Hope
Party Chairman Iqgbal Agazade, Azerbaijan Democratic Party Secretary General
Sardar Jalaloglu, and Azerbaijan Party election secretary Natiq Jabiyev (see Section
3). Human Rights Watch (HRW) documented numerous cases in which members of
the MIA’s organized crime unit used electric shock, severe beatings, and threats of
rape to torture detainees. According to HRW, police used severe beatings and tor-
ture to extract confessions, and to pressure detainees to sign false statements de-
{muncing the opposition and implicating opposition leaders in the post-election vio-
ence.
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Police at times beat and harassed members of certain religious groups (see Section
2.c.).

After clashes in Nardaran in June 2002 between protesters and police, authorities
deg:ained and, his lawyer alleged, beat Haji Jubrail Alizade (see Sections l.e. and
2.b.).

Conditions in prisons, which the Ministry of Justice (MOJ) managed, remained
harsh and sometimes life threatening. Overcrowding and poor medical care com-
bined to make the spread of infectious diseases a serious problem. Tuberculosis (TB)
continued to be the primary cause of death in prisons. By year’s end, approximately
800 detainees were undergoing treatment for TB, according to the Government. Due
to the absence of systematic screening in prisons, patients often started treatment
when already seriously ill. There were widespread and credible reports that authori-
ties withheld medical treatment from selected inmates, particularly political pris-
oners.

Prisoners had to rely on their families to provide food and medicine, and bribes
generally were required for families to gain access to imprisoned relatives. Authori-
ties severely limited lawyer and family visits and exercise in maximum security
prisons. Some pretrial detainees were kept in “separation cells” often located in
basements, in which food and sleep reportedly were denied to elicit confessions with
no physical evidence of abuse. There were separate facilities for men and women,
juveniles and adults, and pretrial detainees and convicts. Deaths of inmates oc-
curred, in part due to harsh conditions and in some cases due to mistreatment by
law enforcement personnel.

During the year, the Government undertook a program to improve conditions in
prisons; they remodeled some and built five new prisons.

The ICRC has had access to all prisons since June 2000; and in 2002 the Govern-
ment extended its agreement on access to all places and to all detainees, both sen-
tenced and unsentenced. The ICRC has had access to prisoners of war (POWs) and
civilians held in relation to the conflict over Nagorno-Karabakh. Foreign observers
regularly received permission to enter maximum security prisons to meet with al-
leged political prisoners. During the year, one domestic human rights organization
reported that authorities restricted their access to police stations and detention cen-
ters, though not prisons.

d. Arbitrary Arrest, Detention or Exile.—The Constitution prohibits arbitrary ar-
rest and detention; however, arbitrary arrest and detention were problems.

The MIA and Ministry of National Security are responsible for internal security
and report directly to the President. The MIA oversees the local police forces in
Baku and in the regions; it also maintains internal troops trained in civil defense.
The Ministry of National Security has a separate security force.

In most cases, the Government took no action to punish abusers, although the
Government reported that it took disciplinary action, including dismissals, against
more than 200 police officers for the violation of human rights and civil liberties
during the year. By year’s end, the Government did not arrest any police officers
or announce the results of an investigation of police in connection with a clash with
journalists and opposition activists on September 8. The Government also did not
arrest or announce the findings of an investigation of police in connection with vio-
lent disturbances in Baku on October 15 and 16, during which several police officers
and demonstrators were injured and one demonstrator was killed. The Government
did not undertake investigations or punitive action against those named in the
HRW report that documented numerous cases of torture and abuse of post-election
opposition detainees by the MIA’s Organized Crime Department, which reports di-
rectly to the Minister. Low wages throughout the police and law-enforcement com-
munity contributed to the general problem of police corruption, which mainly con-
sisted of informal “fines” for traffic and other violations and the payment of protec-
tion fees to neighborhood police.

Authorities often arbitrarily arrested and detained persons without legal war-
rants. Police may detain and question persons for 3 hours without a warrant. The
Constitution states that persons detained, arrested, or accused of a crime should be
advised immediately about their rights, reasons for arrest, and the institution of
criminal proceedings against them; however, authorities often did not inform detain-
ees of the charges against them. The Constitution provides for access to a lawyer
from the time of detention; however, access to lawyers was poor, particularly outside
of Baku. Authorities often restricted family visitations and withheld information
from detainees’ family members; frequently, days passed before relatives were able
to obtain information. Bail commonly was denied, and lengthy pretrial detention
was a serious problem.

Members of opposition parties and their families were more likely to experience
arbitrary arrest and detention than other citizens. Police forcibly disrupted



1102

unsanctioned protests and detained participants, opposition party activists, and
journalists after several demonstrations throughout the year (see Sections 1l.c. and
2.b.). Following violent demonstrations in Baku after the October election, police de-
tained more than 700 persons across the country. Most of those detained were mem-
bers of opposition parties, primarily the Musavat Party. Approximately 120 mem-
bers of opposition parties remained in detention at year’s end, during a court or-
dered 3-month investigation. During the year, Musavat Party reported that close to
800 of its members were detained for short periods (3 to 15 days), and the Azer-
baijan Democratic Party (ADP) claimed more than 700 members had been briefly
detained. On October 27, police arrested Rauf Arifoglu, Deputy Chairman of the
Musavat Party and Chief Editor of the New Musavat newspaper, for his alleged in-
volvement in post-election demonstrations; he remained in detention at year’s end
pending investigation of his activities in the party. The Popular Front and Azer-
baijan National Independence (AMIP) parties each reported that approximately 100
members had been detained for 1 to 15 days on administrative charges. At year’s
end, 4 to 6 members of the Popular Front party remained in jail. Popular Front
Party chairman Ali Karimli’s cousin, Ingilab Karimov, was arrested in July for
hooliganism and given 3 years’ conditional release in September.

Five relatives of former parliamentary speaker and ADP leader Rasul Guliyev,
who were convicted for various alleged crimes related to corruption allegations
against Guliyev during his parliamentary membership, remained in jail at year’s
end. Police also continued to harass several other Guliyev associates and ADP fig-
ures. On September 5, authorities detained ADP Secretary Taliyat Aliyev and held
him for 7 days in the counter-terrorism and organized crime unit of the MIA on
charges of stockpiling weapons with intent to overthrow the Government. Authori-
ties in the same division detained Eldar Guliyev, a member of the AMAL movement,
from September 3 to 6 on charges of verbally insulting the police, and Deputy Chair-
man of the Umid (“Hope”) Party Habil Rzayev from September 6 to 11, during
which time he said police physically and emotionally tortured him without due proc-
ess, notification of his family, or access to a lawyer. Rzayev was outspoken on
human rights issues as the leader of the People’s Defense Committee.

On December 1, authorities arrested Ilgar Ibrahimoglu, the Imam of the inde-
pendent Juma Mosque and a human rights activist with the Center for Protection
of Conscience and Religious Persuasion Freedom (DEVAMM), allegedly in connec-
tion with the violent demonstration on October 16; he remained in custody at year’s
end (see Sections 2.c. and 4).

Chechens residing in the country reported some arbitrary detentions during the
year (see Sections 2.d.).

After a court convicted and sentenced 15 residents of Nardaran arrested in con-
nection with the 2002 protests over living conditions, all were released from custody
by year’s end (see Sections 1l.e. and 2.b.).

During the year, a total of three POWs were released, one from Azerbaijan and
two from Armenia.

The law prohibits forced exile, and the Government did not employ it.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary; however, in practice, judges did not function independently of the executive
branch, and the judiciary was widely believed to be corrupt and inefficient.

Judges preside over and direct trials. The President appoints Supreme and Con-
stitutional Court judges, whom Parliament confirms. The President appoints lower-
level judges without confirmation. Qualifying exams for judges were administered
periodically as part of a judicial reform effort; however, credible allegations per-
sisted that judgeships were bought and sold. Low salaries for judges and lawyers
increased the incentives for bribe taking and undermined the rule of law. The Gov-
ernment organizes prosecutors into offices at the district, municipal, and republic
level. They are responsible to the Minister of Justice, appointed by the President,
and confirmed by Parliament.

Courts of general jurisdiction may hear criminal, civil, and juvenile cases. District
and municipal courts try the overwhelming majority of cases. The Supreme Court
may not act as the court of first instance. A panel consisting of one judge and two
lay assessors hears cases at the district court level. A 2002 referendum amended
the Constitution to provide all citizens the right to appeal to the Constitutional
Couﬁ‘t. Citizens also have the right to appeal to the European Court of Human
Rights.

The Constitution provides for public trials except in cases involving state, com-
mercial, or professional secrets, or matters involving confidential personal or family
matters. The Constitution provides for the presumption of innocence in criminal
cases and defendants’ rights to confront witnesses and present evidence at trial, a
court-approved attorney for indigent defendants, and appeal (for both defendants
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and prosecutors). Foreign and domestic observers generally were allowed to attend
trials. Although the Constitution prescribes equal status for prosecutors and defense
attorneys, in practice, prosecutors’ prerogatives outweighed those of the defense. By
year’s end, the 2001 Law on Advocates and Advocate Activity, which was expected
to reform the legal profession, had not been implemented and no independent bar
association had been created. The law limits representation in criminal cases to
members of state-controlled Collegium and therefore restricts the public’s access to
legal representation.

The Constitution prohibits the use of illegally obtained evidence; however, inves-
tigations often focused on obtaining confessions rather than gathering evidence
against suspects. No judge has dismissed a case based on a prisoner’s claim of
abuse, and there was no independent forensic investigator to determine the occur-
rence of abuse (see Section 1.c.). Judges frequently sent cases unlikely to end in con-
victions back to the prosecutor for “additional investigation.” Authorities sometimes
grogped or closed such cases, occasionally without informing either the court or de-
endant.

The Government continued to hold a number of political prisoners. Some local
NGOs reported that the Government held approximately 180 political prisoners, al-
though others claimed the number was much higher. Estimates of the number of
prisoners varied and were inconsistent as to the definition of a political prisoner.
The Council of Europe (COE) created a list of 8 citizens it considered to be political
prisoners according to a definition it adapted for Azerbaijan and Armenia; it also
has another list of approximately 180 prisoners considered by local NGOs to be po-
litical prisoners, whom COE experts have been unable to verify. Estimates of the
number of prisoners varied due to inconsistent definitions of the term. A number
of these individuals were convicted of alleged participation in armed efforts to over-
throw the Government. In June, the Parliamentary Assembly of the Council of Eu-
rope criticized the Government’s non-cooperation on the release of political pris-
oners. During the year, then President Heydar Aliyev issued 3 pardons that resulted
in the release of 283 prisoners and reduced sentences for 25 others. President Ilham
Aliyev issued a decree that resulted in the release of 160 prisoners and reduced the
sentences of 5 others. Many of those released were on lists of political prisoners de-
veloped by NGOs and the COE, including Isgender Hamidov, a former Minister of
Internal Affairs convicted for appropriating state property. The Government per-
mitted international humanitarian NGOs access to alleged political prisoners.

Faina Kunqurova and Jan Mirza-Mirzoyev continued to serve 3- and 8-year terms,
respectively, after allegedly politically motivated trials in 2001.

The trial of the 15 defendants arrested in Nardaran in September 2002 took place
between December 2002 and April 2003; all 15 defendants were found guilty (see
Sections 1.c. and 2.b.). On April 1, the Court of Serious Crimes handed down sen-
tences to the 15 defendants. Four were sentenced to prison, while the remaining 11
were given 2- to 3-year suspended sentences and released from custody. During the
year, the four imprisoned defendants were pardoned and released. On November 14,
Jabrail Alizade, the village elder arrested in Nardaran in 2002, was released from
prison; he had been sentenced to 8 years in prison.

The Government completed three retrials requested by the COE for political pris-
oners accused of plotting against the Government in the early 1990s; two of three
prisoners remained in prison or detention at year’s end. After his retrial in July,
the sentence of Isgender Hamidov was reduced from 14 to 11 years before he was
pardoned by presidential decree in December. The courts maintained a life sentence
for Alikram Humbatov and reduced from life imprisonment to 15 years in prison
the sentence of former Defense Minister Rahim Gaziyev—who was convicted and
sentenced to death in 1995 for abuse of power in war conditions, large-scale embez-
zlement of state properties, and illegal storage and possession of weapons. Authori-
ties rejected repeated appeals in 2002 by the defendants, foreign embassies, and
international organizations to move these retrials to Baku from Gobustan prison,
where observer access was difficult, but foreign and domestic observers were not
otherwise hindered in attending these trials.

f. Arbitrary Interference with Privacy, Family, Home or Correspondence.—The
Constitution prohibits arbitrary invasions of privacy; however, the Government re-
stricted privacy rights in practice. The Constitution provides for secrecy of cor-
respondence and telephone conversations, subject to limits provided by law in crimi-
nal investigations or in the prevention of a crime; however, it was believed widely
that the Ministry of National Security and other security entities monitored tele-
phones and Internet traffic, particularly those of foreigners and prominent political
and business figures. The Constitution allows searches of residences only with a
court order or in cases provided by law; however, authorities often conducted
searches without warrants, particularly after the October election. Police continued
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to intimidate and harass family members of suspects, particularly those belonging
to opposition parties (see Section 3).

Some local officials continued to prevent Muslims from wearing headscarves (see
Section 2.a.).

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech
and of the press and specifically outlaws press censorship; however, the Government
restricted these rights in practice. The Government harassed and attacked the
media, particularly in the run-up to and aftermath of the October presidential elec-
tion. Nonetheless, except for state television, there was lively public debate and crit-
icism of government polices in a variety of areas, and direct criticism of the Presi-
dent was common.

Most newspapers were printed in government publishing houses, and government
associates owned many of the private publishing houses. There were more than 40
independent newspapers and magazines. The finances of most independent and op-
position newspapers were precarious, and they had continued problems meeting
their wage and tax payment obligations. Private advertisers were intimidated and
harassed into removing their advertisements from some independent and opposition
publications, forcing them to subsist on newsstand sales alone and adding to the fi-
nancial pressures on newspapers that do not benefit from government financial sup-
port. In January, a presidential decree suspended newspaper debts owed to the
state-owned printing house—reportedly a cumulative $300,000 (1.47 billion
manat)—until 2005. These unpaid debts continued to put pressure on the opposition
newspapers. In November, private printing houses reported a newsprint shortage
that left them unable to publish the major opposition newspapers for 3 days.

Government-run and independent kiosks distributed government, opposition, and
independent publications during the year. However, independent and opposition
newspapers only sporadically were available in regions outside of Baku; according
to some Baku-based journalists, authorities in the exclave of Naxchivan actively pre-
vented distribution of opposition newspapers. The editor of independent newspaper
Bizim Naxchivan was harassed and temporarily forced to cease publication. A num-
ber of editors continued to report that government-run kiosks refused to carry their
newspapers, or claimed to have sold all received copies while actually retaining
many unsold copies in stock, leading some newspapers to depend on independent
distributors. Gaya, the country’s largest independent distributor, reported continued
government harassment. In 2002, the company’s manager complained that some of
its most profitable newsstands had been torn down arbitrarily in Baku and in re-
gional cities in an effort to run the company out of business. Gaya was unable to
reopen these newsstands during the year, and authorities closed an additional two
kiosks, one each in Baku and Naxchivan. Authorities confiscated the kiosk it closed
in Naxchivan and took it to a military unit. By the end of the year, Gaya reported
that it retained only 39 newsstands throughout the country, of the 55 that it had
previously. As a result, there were no independent newsstands in Naxchivan and
other parts of the country. Opposition newspapers continued to face economic pres-
sure from the Government, which did not allow state businesses to buy advertising
in opposition newspapers and pressured private businesses not to buy advertising.
Unable to make a profit solely from newsstand sales, many opposition newspapers
were vulnerable to printing lapses when the state printing house periodically re-
fused to print opposition newspapers that had unpaid debts.

A large number of opposition and independent media outlets functioned during
the year. Government-controlled radio and television were the main sources of infor-
mation for much of the population. The Government periodically used state tele-
vision to conduct campaigns of denunciation and harassment against political par-
ties and leaders critical of the Government. Most international observers agreed
that television coverage on both state and independent networks was overwhelm-
ingly biased in favor of Ilham Aliyev and against opposition presidential candidates,
although Azerbaijan State Television provided each candidate 10 minutes of free air
time per week for their campaigns. Privately run television channels broadcast
views of both government and opposition officials, but their programs were not
available in all parts of the country. A new local television station in Ganja (Alter-
native TV) continued to broadcast during the year. Radio was oriented largely to
entertainment, but one independent station broadcast programs on political topics.
Radio Free Europe/Radio Liberty and the Voice of America operated without restric-
tion, and there were no restrictions on reception of foreign stations via satellite.

Violence against journalists continued during the year. The Azerbaijan Committee
for the Protection of Journalists (RUH) reported more than 170 incidents of physical
attacks or harassment against journalists during the year. After journalists alleged
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harassment in 2002 and during the year, government investigations determined
that police wrongfully detained journalists and that appropriate disciplinary action
was taken against the responsible members of police (see Section 1.d.).

Police used excessive force against journalists at several pre- and post-election
events. On September 8, police harassed or struck journalists from seven news serv-
ices in front of the Baku police station as they gathered to witness the arrival of
the Deputy Chairman of the Popular Front party, whom authorities had summoned
for questioning after a televised altercation during an election debate. On September
21, police physically harassed and arrested a journalist from Millat, the Azerbaijan
National Independence Party (AMIP) newspaper, and struck or detained four other
journalists at a meeting of AMIP and Popular Front voters in Lenkoran. On election
day, police and unidentified civilians detained and harassed several journalists.

Journalists were also injured during violent demonstrations in Baku after the
election, in some cases as a result of police beating them. The Azerbaijan Journal-
ists Confederation and RUH reported that police beat 54 journalists, detained or ar-
rested 18, and broke the equipment of 6. Rauf Arifoglu, Chief Editor of the New
Musavat newspaper and Deputy Chairman of the Musavat Party, was arrested in
connection to his position in the party (see Sections 1.d. and 3). At year’s end, no
journalists were in detention, other than Rauf Arifoglu, who was in detention in
connection with his party position, not his status as a member of the press.

The Organization for Security and Cooperation in Europe’s Office for Democratic
Institutions and Human Rights (OSCE/ODIHR) reported that the Government re-
stricted freedom of the media prior to the presidential election. Coverage of can-
didate Ilham Aliyev in his official capacity as Prime Minister dominated broadcast
media, although media coverage of the election was lively. Some opposition news-
papers faced lawsuits as a result of their criticism of government officials, which ob-
servers viewed as an effort by authorities to silence criticism. The Prosecutor Gen-
eral and Ministry of Justice issued a public statement calling for the opposition
press to stop printing “libelous materials” about then President Heydar Aliyev.
ODIHR reported that other restrictions of the opposition press included systematic
harassment and intimidation of journalists, including physical and verbal attacks,
detentions, life-threatening phone calls, and editorial interference that amounted to
censorship.

According to Internews, there were no new television stations licensed during the
year; at least three license requests for entertainment-oriented television stations
were pending at year’s end. In Tovuz one local television station was reopened after
being closed for 3 years. The Law on Television and Radio failed to ensure trans-
parency in licensing or independence from state organs, and it established content
requirements for programs and advertisements. According to the law, the President
appoints all members to the regulatory body, thus limiting its independence. Tele-
vision and radio stations continued to require a license to operate, and the Govern-
ment used this requirement in the past to prevent several independent stations
from broadcasting; however, this was not a problem during the year.

Libel laws allow for fines and up to 3 years’ imprisonment. According to the RUH,
a total of 40 lawsuits suits were brought against 18 journalists or media outlets dur-
ing the year, resulting in fines of approximately $325,000 (1,592.5 million manat).
Journalists and media outlets were fined an additional $149,000 (730.1 million
manat) as a result of decisions made during the year on lawsuits brought in 2002.
Authorities postponed 11 of the 38 libel suits made in 2002, primarily against Yeni
Musavat, while several others resulted in monetary fines and the freezing of a Yeni
Musavat bank account. In 2002, 38 libel suits were brought against 16 journalists
or media outlets, of which 8 were later dropped. Authorities brought 11 new law-
suits against Yeni Musavat during the year, and 3 criminal charges brought in 2002
against Yeni Musavat’s editor-in-chief Rauf Arifoglu were still pending at year’s
end. Three libels suits were brought against Mukhalifat newspaper in during the
year, of which one remained pending at year’s end. In the two cases tried by year’s
end, the newspaper was fined $10,000 (50 million manat), and an editor was sen-
tenced to 5 months in prison but later pardoned.

In November 2002, Monitor magazine lost an appeal of the lower court’s decision
to fine the publication approximately $7,000 (35 million manats) after two high-
ranking Ministry of Defense officers brought a successful suit against it in 2002 for
printing an article about poor conditions and hazing in the military. Monitor ap-
pealed to the Supreme Court, which had not reached a decision by year’s end. Dur-
ing the year, Monitor was published and available for purchase, although no dis-
tribution companies could sell it openly, and it twice stopped publication for short

eriods. During the year, the chief editor of Monitor was fined approximately
13?26,000 (127.4 million manat), of which $6,000 (27.4 million manat) was forgiven.
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All Internet providers in the country were required to have formal links with the
Ministry of Communications. A number of Internet service providers and vendors
existed, and Internet access cost less than $1 (4,800 manats) per hour. Internet
usage grew, particularly in Baku, which had numerous Internet cafes, but it was
less common in other parts of the country. Many observers believed that the Gov-
ernment monitored Internet traffic, particularly that of foreign businesses, opposi-
tion leaders, and intellectuals (see Section 1.f.).

The Government did not restrict academic freedom. Several professors with ten-
ure were active in opposition parties, although some faculty and students experi-
enced political pressure. In the aftermath of the October election, a number of pro-
fessors and teachers alleged that they were dismissed due to their membership in
opposition political parties. In October, officials at Lenkoran State University alleg-
edly dismissed Yadigar Sadigov for his membership in the Musavat Party, although
they reinstated him in November after pressure from international observers. Ac-
cording to Physicians for Human Rights, Ilqar Altay, a forensic specialist who inves-
tigated the June 2002 confrontation between police and residents in Nardaran, was
dismissed from his job in October 2002 at Azerbaijan International University for
“activities against the state.” During the year, police threatened, intimidated, and
detained for short periods Elnur Sadikhov, a correspondent of the Popular Front’s
Azadliq newspaper in Ganja, and Ganja State University suspended his enrollment.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
freedom of assembly; however, the Government restricted this right on occasion.
Laws permit citizens to assemble, associate with others, and organize demonstra-
tions, processions, and pickets (demonstrations with less than 50 participants), “pro-
vided that they notify respective governmental bodies in advance.” A permit was re-
quired in advance from local government authorities (such as the mayor’s office in
Baku or the local executive authority in other cities) to stage a demonstration or
picket. However, while both sanctioned and unsanctioned protests took place
throughout the year, the Government denied permission for some assemblies and,
in some cases, forcibly disrupted unsanctioned protests.

Several large-scale demonstrations and political meetings took place in Baku and
other cities during the year, including leading up to, during, and after the October
election. At these rallies, demonstrators numbering up to an estimated 25,000 gath-
ered to support opposition presidential candidates, demand free and fair elections,
and call for action in Nagorno-Karabakh. The majority of these rallies proceeded
peacefully; however, police and MIA officers harassed, beat, and detained several op-
position party members, demonstrators and journalists, causing injuries, and ar-
res&;e2d s)everal persons, whom they often beat in detention (see Sections 1l.c., 1.d.,
and 2.a.).

In November, the nongovernmental National Press Council created a joint moni-
toring group together with representatives from the MIA to examine relations be-
tween the police and journalists during mass actions. The monitoring group was
working on the development of an identification card and special clothes for journal-
ists to distinguish them from demonstrators.

At a joint Popular Front and AMIP rally in Lenkoran on September 21, local au-
thorities blocked roads and set up police lines to prevent the opposition candidates
and their supporters from gathering at an approved location. Police then beat oppo-
sition supporters with sticks, injuring many, and detained at least 20. On October
15, Musavat Party supporters gathered outside the party’s headquarters to protest
the presidential election results, and security forces harassed and beat many pro-
testers.

On October 16, a large crowd gathered for an unsanctioned demonstration in
downtown Baku that turned violent. Protestors marched from Musavat head-
quarters to Azadliq Square and along the way beat dozens of security officers, de-
stroyed security forces’ vehicles, and damaged government buildings. As several
thousand security forces surrounded the square, a group of protestors attacked the
security forces, who stormed the demonstrators with tear gas and truncheons, while
unknown demonstrators drove a stolen military truck into police lines. Security
forces responded with excessive force, beating many demonstrators, sometimes to
the point of unconsciousness and even after they were trying to leave the area or
were detained, killing one and reportedly injuring at least 300 persons.

On February 5, a special task force of the MIA entered the Baku area village of
Nardaran and assaulted a tent on the main square where approximately 60 vil-
lagers were holding a vigil to protest the continued imprisonment of 15 Nardaran
residents since a June 2002 demonstration. Human rights organizations reported
that the task force fired guns in the air, used gas and smoke grenades, and beat
villagers in the tent, causing injuries such as severe head trauma and broken ribs
in several persons. The task force arrested and later released eight persons. During
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the year, authorities released all of the 15 prisoners arrested in June 2002, after
the Chairman of the Caucasus Muslim Board, Sheikh Allahshakur Pashazade,
worked as an intermediary to resolve the dispute (see Sections 1.c. and 1l.e.).

Authorities occasionally prevented political parties critical of the Government
from conducting indoor meetings as well as outdoor gatherings. Local authorities in
the regions frequently prevented opposition parties from holding rallies in central
locations, occasionally using roadblocks or police lines to discourage local opposition
supporters from attending. Authorities cited security considerations in banning larg-
er demonstrations by opposition parties in central Baku during the year, although
authorities increasingly granted permits to hold demonstrations outside the city cen-
ter in the run-up to the presidential election. Pro-government provocateurs some-
times disrupted opposition rallies.

The Constitution provides for freedom of association; however, the Government
continued to restrict this right. A number of provisions enabled the Government to
regulate the activities of political parties, religious groups, businesses, and NGOs,
including a requirement that all organizations register to function normally. Reg-
istration was necessary for an organization to rent property, open a bank account,
and generally act as a legal entity. Vague, cumbersome, and nontransparent reg-
istration regulations resulted in long delays and inaction that, in effect, limited citi-
zens’ right to association. There were more than 40 registered political parties (see
Section 3.).

c. Freedom of Religion.—The Constitution provides for freedom of religion; how-
ever, there were some abuses and restrictions. The Law on Religion expressly pro-
hibits the Government from interfering in the religious activities of any individual
or group; however, there are exceptions, including cases where the activity of a reli-
gious group “threatens public order and stability.” Some officials at times discrimi-
nated against members of minority religions, although there were improvements.

Police reportedly arrested and beat some Muslim worshippers in the northern city
of Khachmaz on suspicion of links to terrorism and beat other Muslim worshippers,
who denied any wrongdoing and complained to authorities. Police also called in
some family members of the accused for questioning.

A number of legal provisions enable the Government to regulate religious groups,
including a requirement in the Law on Religion that religious organizations be reg-
istered by the State Committee for Work with Religious Associations (SCWRA). Gov-
ernment authorities gave SCWRA and its chairman, Rafig Aliyev, sweeping powers
for registration; control over the publication, import, and distribution of religious lit-
erature; and the ability to suspend the activities of religious groups violating the
law. Registration enables a religious organization to maintain a bank account, rent
property, and generally act as a legal entity. Lack of registration exposed groups
to charges that they were illegal and made it more difficult, but not impossible, for
a religious group to function. The process was burdensome, and there were frequent,
lengthy delays in obtaining registration. Religious groups may appeal registration
denials to the courts. The Government registered 73 groups during the year. The
SCWRA registered the Baku International Fellowship Church in April after a multi-
year battle and an Adventist church in Naxchivan after the MOJ revoked its earlier
registration.

By year’s end, several religious groups continued to report that they had not been
registered; however, this did not prevent them from functioning. Other churches, in-
cluding Greater Grace Baptist Church, the Baptist community in Neftchala, and
Protestant churches in Sumgayit, remained unregistered after months of applying.
Unregistered groups were more vulnerable to attacks and closures by local authori-
ties.

On December 1, police detained Ilgar Ibrahgimoglu, a human rights activist with
DEVAMM, head of the Baku Chapter of the International Religious Liberty Associa-
tion, and Imam at the independent Juma Mosque in connection with the election
disturbances on October 15 and 16. Ibrahimoglu says that police also questioned
him about his activities at the mosque and his advocacy on behalf of Baptists and
other Christians. He was charged with organizing violence and resisting or using
violence against representatives of the authorities and remained in prison at year’s
end. On December 16, authorities gave the Juma Mosque congregation 15 days to
vacate the premises, based on allegations of the Imam’s political activities, and de-
clared that the mosque would be either returned to the Soviet-era status of a carpet
museum or given to the official Muftiate. Although the mosque belongs to the city
of Baku and the congregation pays no rent for its use, the mosque was renovated
at its members’ expense and registered in the early 1990s; however, it has experi-
enced problems reregistering.

Authorities continued to require members of the Jehovah’s Witnesses to serve in
the military, although this contradicted their religious beliefs. Parliament began
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consideration of a draft Law on Alternative Military Service to correct this problem.
Members also reported that authorities interfered with their ability to rent public
halls for religious assemblies.

Some officials at times discriminated against members of minority religions and
harassed nontraditional religious groups. In many instances, abuses by officials re-
flected the popular prejudice against conversion to Christianity and other nontradi-
tional religions (see Section 5).

In October 2002, the Supreme Court supported the 2001 SCWRA decision to lig-
uidate the ethnic Azeri “Love” Baptist Church, which followed accusations that Pas-
tor Sari Mirzoyev insulted Muslim fasting traditions in a sermon during the holy
month of Ramadan. The Church continued to hold services despite the revocation
of its registration.

There was official concern regarding “foreign” (mostly Iranian and “Wahhabist”)
Muslim missionary activity. In May, authorities sentenced several members of the
religious extremist group Hizb-ut-Tahrir to 6 to 7 years’ imprisonment for allegedly
planning terrorist attacks against targets that included a foreign embassy. There
were reports that the Government closed down Muslim groups and organizations
with alleged ties to terrorists. In December, the military Court for Grave Crimes
ordered the Abu-Bekr Mosque closed for its involvement in illegal activities, after
13 persons who reportedly attended the mosque were convicted of training to fight
for Chechens in Chechnya. In April and September, the Court for Grave Crimes sen-
tenced six Muslim clerics in Ganja to between 3 and 7'2 years’ imprisonment for
allegedly preparing a forcible seizure of power. In November 2002, security forces
detained Imam Kazim Aliyev of Juma Mosque in Ganja on charges of preparing a
coup d’etat. According to Forum 18, the Chairman of the SCWRA closed 22 of the
country’s 26 Islamic schools in 2002.

The law prohibits foreigners from proselytizing, and the Government enforced this
provision. Authorities deported several Iranian and other foreign clerics operating
independently of the organized Muslim community for alleged violations of the law.

Although there were no legal restrictions on large religious gatherings, local au-
thorities discouraged them. Both the Jehovah’s Witnesses and the Pentecostal “Ca-
thedral of Praise” reported that authorities interfered with their ability to rent pub-
lic halls for religious assemblies.

Some local officials continued to prevent Muslim women from wearing
headscarves; and the International Religious Liberty Association reported that
women were still prohibited from wearing them in identification and passport
photos, which complicated voter registration.

The Government at times restricted or delayed importation of religious materials.
In March, a bookstore that had previously been denied permission to import 400 re-
ligious books received permission to import the books with the assistance of a local
church, as well as on two other occasions during the year.

During the year, several newspapers and television broadcasts depicted nontradi-
tional religious groups as a threat to the identity of the nation. Some of these at-
tacks extended to humanitarian organizations operating in the country that were
linked to foreign religious organizations.

Hostility also existed toward foreign (mostly Iranian and “Wahhabist”) Muslim
missionary activity, which partly was viewed as seeking to spread political Islam
and thus a threat to stability and peace. Pro-government media targeted some Mus-
lim communities that the Government claimed were involved in illegal activities.

Ethnic Azerbaijanis have fled areas of the country controlled by ethnic Arme-
nians, and mosques in this area not already destroyed did not function. Animosity
toward the Armenian population elsewhere in the country forced most Armenians
to depart, and all Armenian churches, many of which were damaged in ethnic riots
that took place more than a decade ago, remained closed. As a consequence, the esti-
mated 10,000 to 30,000 Armenians who remained in the country were unable to at-
tend their traditional places of worship.

For a more detailed discussion, see the 2003 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution provides for these rights; however, at times, the Gov-
ernment limited freedom of movement. The internal residence regime from the So-
viet system (“propiska”) still was imposed on IDPs—i.e., those forced from their
homes following the Armenian occupation of western areas of the country—who
were required to register with the authorities and could reside only in approved lo-
cations. The Government required IDPs to have a “propiska” registering their tem-
porary residence in order to find them to provide the assistance and subsidies to
which the IDPs are entitled. A passport was required for travel abroad. There were
no exit visa requirements.
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Residents of border areas in both Azerbaijan and Iran traveled across the border
without visas. Law required draft-age men to obtain documents from military offi-
cials before they could travel abroad, and some restrictions were placed on military
personnel with access to national security information. Citizens with pending crimi-
nal charges could also not travel abroad.

The number of refugees and IDPs from the Nagorno-Karabakh conflict was ap-
proximately 800,000; more than 200,000 of these were refugees, and, according to
the State Statistics Committee, 572,000 were IDPs. There were credible reports that
Armenians, including ethnic Armenian immigrants from the Middle East and else-
where, had settled in parts of Nagorno-Karabakh and possibly other Azerbaijani ter-
ritories occupied by Armenian forces. Approximately 20,700 Armenians, almost ex-
clusively persons of mixed descent or mixed marriages, remained in the country (in
addition to Armenians residing in occupied territories). While official government
policy allowed ethnic Armenians to travel, low-level officials seeking bribes have
harassed citizens of Armenian ethnicity who sought to obtain passports. According
to the International Organization for Migration (IOM), more than 20 Armenians of
mixed descent reported to an Azeri NGO problems with officials in the passport and
registration department when seeking identification cards; applicants who applied
with Azeri surnames encountered no problems aside from regular bribe-taking. The
Armenian Government continued to prevent the hundreds of thousands of
Azerbaijanis who were forced out of their homes in occupied territories from return-
ing; the Armenian government did permit the return of some ethnic Armenians.

The Government’s care for refugees and IDPs, which continued to decline, de-
pended on international assistance. During the year, the Government budgeted for
the transfer of $27.9 million (136.7 billion manats) from the country’s oil fund to
the IDP and Refugees Committee to improve the social and economic conditions of
IDPs and refugees. Of that, the Government transferred and spent $16.8 million
(82.3 billion manats) during the year for housing, social infrastructure development,
and financial grants to IDPs and refugees. At year’s end, $11 million (54 million
manats) remained budgeted to be transferred from the Oil Fund to the IDP and Ref-
ugees Committee. According to IOM, approximately 60,000 IDPs continued to live
in camps, 60,000 in underground dugout shelters, and 20,000 in railway cars at
below-subsistence levels, without adequate food, housing, education, sanitation, or
medical care; the Government made efforts to move IDPs from railway cars and
camps into special settlements. At the same time, 40,000 IDPs lived in settlements
provided by the European Union, 40,000 lived in houses provided by the U.N. High
Commissioner for Refugees (UNHCR), and the rest were scattered among unfinished
buildings, hostels, public health facilities, or at relatives’ homes.

The law provides for the granting of asylum and refugee status to persons who
meet the definition in the 1951 U.N. Convention relating to the Status of Refugees
and its 1962 Protocol. In practice, the Government provided some protection against
refoulement, but did not grant refugee status or asylum during the year. The Gov-
ernment cooperated with the UNHCR and other humanitarian organizations in as-
sisting refugees. Such organizations reported full and unrestricted access to the ref-
ugee population. During the year, the State Committee on Refugees and IDPs re-
ceived training from UNHCR and reviewed 48 applications for refugee status—all
from Afghan nationals who have lived in Azerbaijan for many years—of which 10
were rejected and 38 were pending at year’s end.

Approximately 8,000 Chechens who fled from Russia resided in the country. By
year’s end, the UNHCR had registered 8,975 asylum seekers/refugees, 84 percent
of whom were from Chechnya. Approximately 1,100 Afghans who fled their country
have registered with UNHCR and have lived in the country for many years. A small
number of new Afghans, Iranians, Iraqis, and refugees of other nationalities also
registered during the year.

The Laws on Place of Residence and Registration and the Legal Status of Refu-
gees and IDPs did not apply to Chechens; the Government did not consider
Chechens to be legal residents and required them to register with the police.
Chechens may receive 3-month visas, but not residence permits. While arbitrary
harassment, detention, and arrests of undocumented Chechens continued to be a
problem, UNHCR personnel noted fewer cases during the year. A new governmental
decree allowed Chechen children to attend public schools as of September 1, and
more than 500 children out of an estimated population of 3,000 were attending pub-
lic schools. Children also attended unofficial classes organized by the Chechen com-
munity. Some improvements were made regarding access to medical services by
Chechen refugees. Chechens accused of criminal offenses were extradited to Russia;
Chechens not registered with UNHCR were not provided with letters of concern.

According to the IOM, the Government continued to deport illegal Iranian immi-
grants during the year.
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Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution and the law allow citizens to change their government by peace-
ful means; however, the Government continued to restrict citizens’ ability to do so
by interfering in local and national elections. The country is a republic with a strong
presidency, and the Constitution provides for an independent legislature. However,
in practice, Parliament’s independence was minimal, and it exercised little legisla-
tive initiative independent of the executive.

The October 15 presidential election failed to meet international standards due
to a number of serious irregularities. These included the lack of a level playing field
in the pre-election campaign—including a flawed candidate registration process, un-
equal access to state media, and harassment of the opposition; police violence in the
pre- and post-election periods; and partisan election commissions. While individual
domestic observers were allowed, NGOs receiving foreign assistance were barred
from observing, in contrast to the 1998 presidential election, and some observers re-
ported harassment and impediments to observing the process. The Government did
not accept all of the recommendations made by the COE’s Venice Commission re-
garding composition of the Central Election Commission (CEC). On election day, ob-
servers witnessed serious irregularities, including the disenfranchisement of voters
through inaccurate voter lists, intimidation of voters and election commission mem-
bers, ballot box stuffing, and serious irregularities in vote counting and tabulation.
In the days prior to the announcement of preliminary results, the CEC denied
OSCE/ODIHR observers access to its documents and activities, resulting in a lack
of transparency during the final stage of vote tabulation.

There were some improvements in the October election, including the new Unified
Election Code (UEC), a multiparty choice for voters, and technical improvements
that made fraud difficult to hide. The CEC cancelled election results in 694 polling
stations due to reports of irregularities; however, it did not do so in many other pre-
cincts where serious violations occurred. In a positive development, the Government
posted election results on the Internet; however, the observed irregularities and in-
sufficient transparency in vote counting and tabulation led to serious doubts about
the accuracy of the 77 percent of the vote officially recorded for ITham Aliyev. The
Government granted 30 long-term OSCE/ODIHR election observers from 18 OSCE
member states access to political rallies, polling stations, and most of the pro-
ceedings related to the October presidential elections. Approximately 700 short-term
observers under the OSCE umbrella also observed voting and vote counting during
the October 15 election.

Fraud and ballot box stuffing also marred parliamentary by-elections held in
March in Ismayili, Qaradag, and Khanlar-Dashkesan, although international ob-
servers noted improvement from previous elections.

Voter list irregularities, multiple voting, and observer intimidation marred the
April 2002 by-elections in Baku, Ganja, and Ali Baramli.

Serious voting irregularities marred the August 2002 referendum on then Presi-
dent Heydar Aliyev’s proposed amendments to the 1995 Constitution. International
observers saw widespread irregularities, including voter list fraud, multiple voting,
voter intimidation, ballot box stuffing, and restriction of domestic nonpartisan ob-
servers. The Government’s claims of 95 to 96 percent approval of each of the eight
clusters of constitutional amendments and 83.6 percent voter turnout were highly
questionable.

Two amendments that passed in the 2002 referendum continued to be the subject
of controversy. One of the amendments eliminated the proportional representation
system required for 25 of the 125 seats in Parliament. Another controversial amend-
ment replaced the Chairman of the Parliament with the Prime Minister in the line
of succession to the presidency, which made it easier for the President to pass on
power to his preferred successor. On August 4, then President Heydar Aliyev named
his son, ITham, Prime Minister. In this office, [lham Aliyev unofficially assumed the
responsibilities of president due to his father’s ill health and was therefore acting
as president during the October elections, which he won. Officially, he was on a
leave of absence for much of the campaign period due to a legal requirement that
presidential candidates other than incumbents take a leave of absence during the
campaign.

The November 2000 parliamentary election showed some improvement over the
1998 presidential and 1999 municipal elections, according to OSCE/ODIHR; how-
ever, they did not meet international standards due to numerous serious irregular-
ities. Only after international pressure did authorities allow all major parties, in-
cluding some disqualified as a result of alleged falsifications in voter petitions, to
run candidates for office. Some opposition candidates were harassed, and some were
beaten or detained. The law prohibited domestic NGOs that received foreign funding
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from monitoring the election. Individual parties and some NGOs were able to post
their own monitors at the polls, but intimidation, harassment, and even arrests of
the observers took place.

During the year, authorities harassed and evicted opposition political parties from
their headquarters. HRW documented more than 100 cases of job dismissals of oppo-
sition members or their relatives throughout the country. Many of those dismissed
reported that their employers had warned them before the election and explicitly
told them the reason for their dismissal was their opposition activity or that of their
relatives. There were also credible reports of dismissals of some election commission
members who refused to sign falsified vote tallies.

At least 20 of the 42 registered political parties were considered opposition parties
(see Section 2.b.). Unregistered political parties continued to function openly; how-
ever, authorities occasionally prevented political parties critical of the Government
from conducting indoor meetings as well as outdoor gatherings (see Section 2.b.).
Members of unregistered political parties may run for president but must be spon-
sored by a registered party or an independent “voters’ initiative group.” Members
of unregistered parties may run for parliament; however, anti-government opposi-
tion members occupied only 5 of the Parliament’s 125 seats.

In May, Parliament passed and the President signed into law the UEC, which was
scheduled to take effect until the parliamentary election of 2005. The code combines
four existing laws governing the conduct of elections and referenda in the country
and was drafted partially in consultation with the international community, includ-
ing the International Foundation for Election Systems, the COE, and OSCE/ODHIR.
The law permitted the creation of election commissions structured in favor of the
ruling party and did not change provisions in separate legislation on NGOs prohib-
iting domestic NGOs that receive foreign funding from observing elections.

There were no legal restrictions on women’s participation in politics; however, tra-
ditional social norms limited women’s roles in politics, and they were underrep-
resented in elective offices. The practice of “family voting,” where men cast the votes
of their wives and other female members of their families, persisted. There were 12
women in the 125-seat Parliament and several women in senior government posi-
tions, including Deputy Chairman of Parliament, Chairman of the Supreme Court,
and Deputy Chairman of the CEC; Lala Shovket, the founder of the Liberal Party,
placed third in the October presidential election.

There were no restrictions on the participation of minorities in politics. Several
Lezghins, Talysh, and Avars continued to serve in Parliament and Government.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A wide variety of domestic and international human rights groups generally oper-
ated without government restriction, investigating and publishing their findings on
human rights cases. Some NGOs wholly independent of the Government were objec-
tive and effective conduits of information to local officials, the diplomatic commu-
nity, and such international institutions as the Council of Europe. The Government
maintained ties to some of the human rights NGOs and responded to inquiries.
However, the Government occasionally criticized and intimidated some human
rights NGOs and activists, and the MOJ routinely denied or failed to register many
groups, including human rights NGOs (see Section 2.b.).

On September 20, Baku police and legal officials confiscated office documents
without a warrant from the Director of the Committee for the Prevention of Torture,
Elchin Behbudov, and his wife. Police later called him to say that the incident was
a mistake.

Several NGOs reported that the Government and police officers refused to provide
protection from, and sometimes incited, “provocateurs” who harassed, attacked, and
vandalized NGO activists and property. On February 24, ITham Aliyev, then a Mem-
ber of Parliament, publicly insulted Leyla Yunus as “pro-Armenian” for her work
on Nagorno-Karabakh and called for “an end to the accomplices of our enemy.” In
February and March, government-run television stations aired open calls by private
citizens and some local NGOs for violent action against the Chairman of the Human
Rights Center of Azerbaijan (HRCA), Eldar Zeynalov, and the Director of the Insti-
tute of Peace and Democracy, Leila Yunus, for their work on Nagorno-Karabakh.
In late April, police did not intervene on several occasions when approximately 30
picketers threw eggs and broke windows at the HRCA. In September, the Com-
mittee for the Protection of Women’s Rights reported that government security offi-
cials at the Nakchivan airport were unwilling to assist a group of human rights ac-
tivists whom a crowd of women struck several times, throwing eggs and tomatoes;
the activists were visiting Nakchivan to conduct pre-election training sessions and
attend the launch of an independent newspaper.
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A law on NGOs makes registration a cumbersome process and was vague on the
procedures for liquidation. During the year, new amendments to several laws on
NGOs and grants further complicated requirements for registering grants and made
them subject to a cumulative social security tax of 29 percent on employees’ salaries.
Grants from a few countries that had bilateral agreements were subject to only 2
percent tax on employees’ salaries. NGOs continued to be exempt from the value
added tax under the Tax Code.

In September, the MOJ revoked the registration of Islam-Ittihad, a Muslim NGO
focused on alcoholism, narcotic abuse, orphans, and children with thalassemia, on
charges of religious propaganda and aiming to establish a religious regime in the
country. The directors of Islam-Ittihad, Azer Ramizoglu and Ilgar Ibrahimoglu, who
were also active on religious freedom issues, appealed the decision and subsequently
faced harassment by the MIA in October. On December 1, authorities arrested Ilgar
Ibrahimoglu (see Section 1.d.).

The Government accused some human rights activists of working in the interests
of foreign governments. The Government has alleged that some domestic activists
provided inaccurate lists of political prisoners to visiting foreign government offi-
cials. Physicians for Human Rights reported that harassment and intimidation of
Ilgar Altay, an NGO commission’s forensic specialist, ceased during the year.

The local diplomatic community, the ICRC, and delegations from the COE enjoyed
access to prisons and conducted meetings with inmates throughout the year (see
Section 1.c.). During the year, the Government received more positively Andreas
Gross, one of the Rapporteurs for Azerbaijan at the COE who visited the country
to monitor pre-election conditions and met with Prime Minister and presidential
candidate Ilham Aliyev, who had called Gross “pro-Armenian” in 2002. The Govern-
ment allowed OSCE/ODIHR and other international observers to monitor the Octo-
ber election, but prevented domestic NGOs that receive foreign assistance from mon-
itoring the election (see Section 3).

In October 2002, Parliament approved the first Ombudsman. Citizens of the coun-
try may appeal to the Ombudswoman for violations of their human rights com-
mitted by state bodies or individuals. The Ombudswoman may refuse to handle a
case if it happened more than a year before it was submitted to the office. The
Ombudswoman also does not handle anonymous complaints and may not become in-
volved in complaints that are being addressed by the judiciary branch. The
Ombudswoman traveled to many of the regions in the country to hear complaints
and cooperated with the human rights activities of foreign embassies. The
Ombudswoman presented her annual report on her activities to parliament at the
end of December but did not make the report publicly available.

Both Parliament and the MOJ had human rights offices that heard complaints
from citizens and followed up with investigations and recommendations to the rel-
evant government bodies. The Ministry of Foreign Affairs has a human rights office
under the direction of a Deputy Foreign Minister and conducted regular meetings
with the diplomatic community.

Section 5. Discrimination Based on Race, Sex, Disability, Language or Social Status

The Constitution provides for equal rights without respect to gender, race, nation-
ality or national origin, language, social status, or membership in political parties,
trade unions, or other public organizations; however, in the wake of the Nagorno-
Karabakh conflict, there was widespread anti-Armenian sentiment in society.

Women.—Violence against women, including domestic violence, continued to be a
problem. In rural areas, women had no real recourse against assaults by their hus-
bands or others; no laws exist regarding spousal abuse or spousal rape. The Crimi-
nal Code prohibits rape, which is punishable by up to 15 years in prison. According
to the State Statistics Committee, there were 46 rapes and attempted rapes re-
ported during the year. According to an NGO, most rape victims knew their assail-
ants, but did not report incidents due to the associated stigma.

There were no government-sponsored or funded programs for victims of domestic
violence or rape. A women’s crisis center in Baku, opened by the Institute for Peace
and Democracy, provided free medical, psychological, or legal assistance to more
than 2,500 women. During the year, the Institute also produced, with Internews,
a six-segment television series regarding women’s rights.

Prostitution was a serious problem, particularly in Baku. The legal age of consent
was 16. Prostitution is not a crime under the Criminal Code; however, pimps and
brothel-owners may be convicted for up to 6 years in prison.

Trafficking in women was a problem (see Section 6.f.).

Women nominally enjoy the same legal rights as men; however, societal discrimi-
nation was a problem, and traditional social norms and poor economic conditions
continued to restrict women’s roles in the economy. Representation of women was
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significantly lower in the higher levels of the work force, and there were few women
in leading business positions. The Labor Code prohibits pregnant women and
women with children under the age of three from working at night; pregnant women
and women with children under 18 months of age from working more than 36 hours
per week; and all women from working in tunnels, mines, or underground.

There were approximately 50 registered NGOs that addressed women’s issues.
The Society for the Defense of Women’s Rights, one of the most active women’s
NGOs in the country, provided speech and communication training for women from
all political parties and urged party leadership to appoint women in high-ranking
positions.

Children.—The Constitution and laws commit the Government to protect the
rights of children to education and health care; however, difficult economic cir-
cumstances limited the Government’s ability to carry out these commitments. Public
education was compulsory, free, and universal until the age of 17. According to the
Ministry of Education, 100 percent of school-age children attended school during the
year; however, according to UNICEF, 91 percent of children attended school. The
Government provided minimum standards of health care for children, although the
quality of medical care overall was very low.

The Criminal Code mandates severe penalties for crimes against children; al-
though there were reports of abuse of children, children generally were treated with
respect regardless of gender. An NGO reported that three children were used in the
making of a pornographic film during the year.

Prostitution was a serious problem, particularly in Baku. The legal age of consent
was 16. During the year, there were 18 reports of women under age 18 involved
in sexual activity that may or may not have been prostitution. The Ministry of For-
eign Affairs referred three court cases of “coercion of minors into prostitution or im-
moral activities” during the year. A clinic that assists women reported that there
were 11 patients under the age of 18 who sought assistance for sexually transmitted
diseases.

Trafficking of children continued to be a problem (see Section 6.f.).

A large number of refugee and IDP children lived in substandard conditions in
refugee camps and public buildings (see Section 2.d.). In some cases, children were
unable to attend school; in impoverished rural areas, large families sometimes
prioritized their sons’ education so that their daughters could work at home. Poverty
atdtimes compelled families to force their children to beg on the streets (see Section
6.d.).

A coalition of more than 20 local NGOs are working with the Government to pro-
tect children’s rights by implementing a National Plan of Action for Children.

Persons with Disabilities.—The law gives priority to persons with disabilities in
obtaining housing, as well as discounts for public transport and pension supple-
ments; however, the Government did not have the means to fulfill these commit-
ments. There are no special provisions in the law mandating accessibility to public
or other buildings for persons with disabilities, and such access was not a govern-
ment priority.

National / Racial | Ethnic Minorities.—Many indigenous ethnic groups live in the
country. The Constitution provides for the right to maintain one’s nationality and
to speak, be educated, and carry out creative activity in one’s mother tongue or any
language, as desired. However, some groups have complained that authorities re-
stricted their ability to teach or print materials in indigenous languages. Separatist
activities undertaken by Farsi-speaking Talysh in the south and Caucasian
Lezghins in the north in the early 1990s engendered some suspicions in other citi-
zens and fostered occasional discrimination. Meskhetian Turks displaced from Cen-
tral Asia, as well as Kurdish displaced persons from the Armenian-occupied Lachin
region, also complained of discrimination. A senior government official was respon-
sible for minority policy. Some members of other ethnic groups also complained
credibly about discrimination; preventing this discrimination was not a government
priority.

Some Armenians and persons of mixed Armenian-Azerbaijani descent complained
about being unable to register their residences, find work, and get access to medical
care and education due to their ethnicity. The approximately 30,000 citizens of Ar-
menian descent complained of discrimination in employment, schooling, housing,
and other areas. They also complained of workplace discrimination and harassment
and of the refusal of local authorities to pay pensions. Most shielded their identity
or tried to leave the country. Some changed their nationality, as reported in their
passports. Authorities revoked some Armenian widows’ permits to live in Baku. In
September, the Government denied entry visas to three foreign citizens of Armenian
ancestry on the grounds that the Government could not guarantee their safety in
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Baku. Some persons of mixed Armenian-Azerbaijani descent continued to occupy
government positions. Public figures whose parents reportedly were of mixed-Arme-
nian and Azerbaijani marriages, or had such marriages, were attacked publicly by
colleagues in the press.

In the area of the country controlled by ethnic Armenian forces, the Armenians
forced approximately 600,000 ethnic Azerbaijanis to flee their homes (see Section
2.d.). The regime that controlled these areas effectively banned them from all
spheres of civil, political, and economic life.

Section 6. Worker Rights

a. The Right of Association.—The Constitution and laws provide for freedom of as-
sociation, including the right to form labor unions; however, there were some limits
on this right in practice. Police, customs, and military personnel are prohibited from
forming unions. The law also prohibits managerial staff from being members of a
trade union; however, in practice, managers in state industries often had union dues
automatically deducted from their paychecks. The law prohibits unions from engag-
ing in political activity, but government-aligned unions were politically active. Indi-
vidual members of trade unions were not restricted from political activity. The law
allows trade unions to participate in drafting legislation regarding labor, social, and
economic matters, but most trade unions did not participate in this.

The overwhelming majority of labor unions still operated as they did under the
Soviet system and remained tightly linked to the Government; one exception were
independent journalists’ unions. Most major industries were state-owned, although
the Government opened several industries to privatization. The Azerbaijan Trade
Union Confederation (ATUC) had approximately 1.5 million members, including 26
Labor Federations in various industrial sectors, 30 percent of whose members were
active. The ATUC was registered independently, but some workers considered it a
“yellow trade union” because of its close alignment with the Government. The Union
of Oil and Gas Industry Workers continued to operate without a vote by rank and
file workers, and membership remained mandatory for the State Oil Company’s
(SOCAR) 60,000 workers, whose union dues (1 percent of each worker’s salary) were
automatically deducted from their paychecks. An independent group of oil workers,
the Oil Workers Rights Defense Committee (ORDC), operated outside of established
trade union structures and promoted the interests of workers in the petroleum sec-
tor; the ORDC had 5,000 anonymous members but sought to defend the rights of
all oil workers and did not charge dues.

According to the International Confederation of Trade Unions’ (ICFTU’s) Annual
Survey of Violations of Trade Unions Rights, one of the most serious problems fac-
ing unions in the country was that union dues rarely were transferred to them. As
a consequence, the unions did not have the resources to carry out their activities
effectively. According to a local NGO, various government entities seized ATUC
property—financed through union funds—for government use.

The Law on Trade Unions and the Labor Code prohibit antiunion discrimination
and requires employers to reinstate workers who are fired because of election to a
trade union body. There were no reports of government antiunion discrimination,
but there were unofficial reports of antiunion discrimination by foreign companies
operating in Baku. Foreign oil companies did not allow union membership, and
there was no effective recourse for oil workers. The Labor Code requires that indi-
vidual labor disputes be handled in a court of law; under the law, employers and
trade unions can also, through collective agreement, establish independent bodies
(reconciliation commissions, arbitrators, or mediators) to consider collective labor
disputes before taking them to court. Labor disputes were primarily handled by
local courts, which were widely considered corrupt. The ATUC and representatives
of local unions sometimes helped plaintiffs with lawyers and legal advice. The
ORDC pressured oil companies through alternate means to respect labor rights and
rehire dismissed workers, for example through media pressure.

Unions were free to form federations and to affiliate with international bodies.
The ATUC was a member of the ICFTU, and the Government, ATUC, and the non-
governmental Employers’ Confederation represented the country in the Inter-
national Labor Organization (ILO). The Government also cooperated with the Rus-
sian Federation of Independent Trade Unions. During the year, the EKO-IS Trade
Union joined the Commonwealth of Independent States Forestry Workers Trade
Union Federation and the Forestry and Construction Workers Trade Union Federa-
tion in Switzerland.

b. The Right to Organize and Bargain Collectively.—The Law on Trade Unions
provides for trade unions to conduct their activities without interference and inde-
pendent of state bodies, institutions, political parties and public associations; how-
ever, in practice, most trade unions were not independent. According to a local
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NGO, during the year the Ministry of Labor and Social Welfare took over the
ATUC’s legal and technical inspection responsibilities. The NGO also reported that
the ATUC voted as a block for the ruling party in the 2002 parliamentary elections
and the year’s presidential election, and the ATUC chairman is a deputy in par-
liament. According to the ORDC, the Azerbaijan Union of Oil and Gas Industry
Workers required its members to join the ruling New Azerbaijan Party.

Laws provide for collective bargaining agreements to set wages in state enter-
prises, but they did not produce an effective system of collective bargaining between
unions and enterprise management. Government-appointed boards ran the major
state-owned firms and set wages in accordance with the Unified Tariff Schedule.
Unions did not effectively participate in determining wage levels.

The Constitution and the Law on Trade Unions provide for the right to strike;
however, according to the ICFTU and the ILO, the Criminal Code restricted that
right by imposing penalties of up to 3 years’ imprisonment on striking workers who
aimed to disrupt public transportation. The Labor Code prohibits retribution, such
as dismissal or replacement, against strikers. Some classes of workers—including
high-ranking executive and legislative officials, law enforcement and court employ-
ees, and health, electric power, water supply, telephone, fire fighting, and railway
and air traffic control workers—are prohibited from striking. During the year, there
were two large peaceful strikes to demand payment of unpaid wages.

There are no export processing zones.

c¢. Prohibition of Forced or Bonded Labor.—The Constitution allows forced or
bonded labor only under states of emergency or martial law or as the result of a
court decision affecting a condemned person; a law permits compulsory work in con-
nection with the military or extreme situations based on legislative authorization
and under governmental supervision. Although there were no reports of slavery or
prison labor imposed by administrative or legislative authority, there were reports
of forced or bonded labor, including trafficking of persons (see Sections 6.d and 6.f.).
Two departments in the General Prosecutor’s Office (the Department of Implemen-
tation of the Labor Code and the Department for Enforcement of the Law on Mi-
nors) were responsible for enforcing the prohibition on forced or bonded labor.

HRW reported in 2002 that officers in some military units secretly used conscripts
as unpaid laborers on construction projects. According to a local NGO, this situation
worsened during the year; private companies bribed detachment commanders to
force their soldiers to work on the construction of government buildings and homes
of governmental officials.

d. Status of Child Labor Practices and Minimum Age for Employment.—Under the
Labor Code, children at the age of 15 may be party to an employment contract. With
the consent of their parents, children at the age of 14 can work in family businesses
or after-school jobs that pose no hazard to their health; 14-year-olds may not per-
form heavy or dangerous work or work at night. Children under the age of 16 may
not work more than 24 hours per week; children between 16 and 18 years of age
may not work more than 36 hours per week. The law prohibits employment of per-
sons younger than 18 years old in jobs with difficult and hazardous work conditions.
The Ministry of Labor and Social Security had primary enforcement responsibility
for child labor laws. With high adult unemployment, there were few, if any, com-
plaints of abuses of child labor laws. The ILO requested during the year that the
Government more specifically limit access to employment of children under the age
of 16 in compliance with the 1973 Convention on Minimum Age.

At year’s end, the Government had not ratified the ILO Convention 182 on the
worst forms of child labor.

There were reports that some parents forced their children to beg.

e. Acceptable Conditions of Work.—According to a new presidential decree, as of
September 1, the minimum wage of $5.60 (27,500 manats) was raised to $9.20
(45,000 manats) per month and would be raised again to $12.25 (60,000 manats)
on January 1, 2004. The minimum wage for calculating pensions was $17.35 (85,000
manats) per month. Several presidential decrees during the year raised the min-
imum wage of most government employees between 50 and 100 percent. The min-
imum wage was not sufficient to provide a decent standard of living for a worker
and family. The recommended monthly wage level to meet basic subsistence needs
was estimated to be $96 (470,400 manats) per person. Most workers earned more
than the minimum wage, and the average actual salary was $73.50 (360,000
manats). Many relied on the safety net of the extended family or on remittances
from relatives working in Russia. Combinations of these and other strategies were
iche i)nly way for broad sectors of the urban population to reach a subsistence income
evel.
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The Labor Code limits the legal workweek to 40 hours, and the maximum daily
work shift is 12 hours. The Labor Code prohibits laborers in physically, chemically,
or biologically hazardous industries from working more than 36 hours per week. The
Labor Code requires lunch and break periods, which were determined by labor con-
tracts and collective agreements. The Government attempted to enforce this law in
the kfogmal sector, but not in the informal sector, where the majority of persons
worked.

Health and safety standards existed but were widely ignored; the Government
weakly and ineffectively inspected working conditions on a regular basis. The Law
on Trade Unions provided for unions to monitor compliance with labor and trade
regulations, including safety and health conditions and workers’ standard of living;
according to the ATUC, from 1997 to 2002, it inspected 2,000 enterprises and orga-
nizations and found 14,000 legal and technical violations. The outcome of these in-
spections was virtually invisible to most workers. No official complaints were reg-
istered during the year. Workers could not leave dangerous work conditions without
fear of losing their jobs. According to the ORDC, two SOCAR workers at Gum Adasi
(“Sand Island”) were lost at sea on March 25, after falling from separate platforms
in the absence of rescue equipment; the ORDC reported that eight oil workers died
under similar circumstance in 2002.

The law provides foreign workers the same rights as citizens. During the year,
the Government drafted a migration management policy, which included programs
regarding forced migration and labor resources.

f. Trafficking in Persons.—There are no laws that specifically prohibit trafficking
in persons, although traffickers may be prosecuted under articles prohibiting forced
prostitution, forced labor, and forgery of travel documents; trafficking in persons re-
mained a problem. There were unconfirmed reports that corruption by officials fa-
cilitated trafficking.

Under the Criminal Code, the act of forcing an individual into prostitution carries
a 10- to 15-year jail term, which is a harsher sentence than in the previous code.
The Criminal Code provides penalties for persons who enslave, rape, or coerce chil-
dren into prostitution. The Criminal Code is not limited to citizens, but it has no
extra-territorial effect. The October presidential election slowed the response of the
presidential administration to begin modifying the Criminal Code to include anti-
trafficking legislation in compliance with the Protocol.

During the year, there were 17 cases of “coercion into prostitution” and 3 cases
of “coercion of minors into prostitution or immoral activities” referred to the courts.
In 2002, four persons whom international organizations considered to be traffickers
were prosecuted under forgery laws in the Criminal Code.

According to the IOM, the country was primarily a country of origin and a transit
point for trafficked women, men, and children. In a 2002 report, the IOM docu-
mented approximately 32 cases of trafficking victims from the country. The IOM re-
ported that Azeri, Russian, and Georgian women were most often trafficked from,
or via, the country to the United Arab Emirates (UAE) and Turkey for work in the
sex industry. There were also reports of internal trafficking from the rural regions
to the capital of Baku. Primarily Iranians, Iraqis, Afghans, and migrants from south
Asia were smuggled via the country to Europe—particularly Germany, Sweden,
France, and the Netherlands—and possibly the United States, where they may have
had their passports confiscated, been subjected to forced labor, and/or sought asy-
lum. Traffickers generally targeted women; however, there also were cases in which
men and children were victims of trafficking.

Traffickers identified by the IOM were either foreigners or ethnic Azerbaijanis
who acted in loose international networks, probably without central coordination.
Victims were approached directly and indirectly through friends and relatives. Traf-
fickers also used newspaper advertisements offering false work abroad. According
to the Society for the Defense of Women’s Rights, draft-age men seeking to escape
military service in 2000 were invited by local traffickers to work in the hotel indus-
try in Turkey, but ended up in male brothels; however, the IOM was not aware of
such reports. Another NGO reported that families of young women had been ap-
proached by individuals claiming that visiting Iranian businessmen had seen their
daughters and wished to marry them. Following parental permission for such mar-
riages, the women were transported to Iran to work as prostitutes. According to the
IOM, families sometimes willingly married their daughters to wealthy men in Iran
and turned a blind eye to their outcomes.

There was no evidence of government complicity in the facilitation of the traf-
ficking of persons; however, NGOs suspected that lower-level civil servants accepted
bribes from traffickers in exchange for overlooking to their activities.

The MIA, the Ministry of Labor and Social Protection, the Ministry of National
Security, and the Border Guards were responsible for antitrafficking efforts. There
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were no government antitrafficking campaigns. There was no mechanism to return
trafficked women to Azerbaijan; according to the IOM, there were deportations of
Azerbaijani and third country nationals back to the country for trafficking or pros-
titution, particularly by Turkey and UAE, but the Government had no program to
assist trafficked victims who were returned to the country, pending implementation
of the national plan of action.

Several NGOs and the State Committee for Women’s Issues dealt with the prob-
lems of trafficking in women and prostitution. The IOM provided training to domes-
tic NGOs to operate emergency hotlines and secure accommodations for trafficking
victims and conducted awareness campaigns; in 2002, it completed a study of traf-
ficking in the country.

BELARUS

According to its amended Constitution, the country is a republic with a directly
elected President. President Alexander Lukashenko intensified his attack on demo-
cratic institutions. First elected in 1994, Lukashenko amended the 1994 Constitu-
tion in 1996 through a seriously flawed referendum and extended his term in office
in 2001 through an election process that the Organization for Security and Coopera-
tion in Europe (OSCE) described as neither free nor fair. In March and November,
locacl1 elections were held that were neither free nor fair. The judiciary is not inde-
pendent.

The Committee for State Security (KGB) and the Ministry of Internal Affairs
(MVD), both of which report directly to the President, share law enforcement and
internal security responsibilities. The Presidential Guard—created initially to pro-
tect senior officials—continued to act against the political enemies of the
Lukashenko Government with no judicial or legislative oversight. Apart from the
President, civilian authorities did not maintain effective control of the security
f%rces. Members of the security forces committed numerous serious human rights
abuses.

The economy was centrally planned with industry accounting for approximately
half of economic output. The country had a population of just under 10 million, al-
though this number was decreasing. The majority of workers were employed in the
state industrial and state agricultural sectors. In the state sector, wages were lower
than the national average and wage arrears were chronic though often of short du-
ration and limited scope. The living standards for many segments of society re-
mained low. The Government reported GDP growth of 6.3 percent, but wages re-
mained flat (and decreased against the euro), averaging approximately $130 per
month. While unemployment remained low at 3.5 percent, underemployment was
widespread.

The Government’s human rights record remained very poor and worsened in some
areas; although there were improvements in a few areas, it continued to commit nu-
merous abuses. Authorities effectively continued to deny citizens the right to change
their government. Authorities did not undertake serious efforts to account for the
disappearances of well-known opposition political figures in previous years and con-
tinued to discount credible reports regarding the Government’s role in those dis-
appearances. Police abuse and occasional torture of prisoners and detainees contin-
ued. There were also reports of severe hazing in the military forces. Prison over-
crowding remained a problem. Security forces arbitrarily arrested and detained citi-
zens, and the number of politically motivated detentions remained high, although
most of these detentions were for short periods. Security services continued to in-
fringe on privacy rights and freedom of movement by closely monitoring the activi-
ties of opposition politicians, human rights organizations, and other segments of the
population.

The Government continued to restrict freedom of speech and of the press, and did
not respect freedom of assembly or association. The Government introduced several
new decrees that further restricted these freedoms. It intensified an assault on the
independent media that resulted in the closure of several newspapers and the
jailing of journalists on libel charges. It severely restricted the activities of NGOs,
closing many of them. Religious freedom was severely restricted, and the Belarusian
Orthodox Church (BOC) was favored as the expense of nontraditional religions. The
Government restricted freedom of movement. Opposition political parties and move-
ments were subjected to increased pressure through both judicial and extrajudicial
measures, including physical abuse of political opponents. Security agents closely
monitored human rights organizations and hindered their efforts. Societal violence
and discrimination against women remained significant problems. Authorities con-
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tinued to restrict severely workers’ rights to associate freely, organize, and bargain
collectively. Trafficking in women and children remained a problem, which the Gov-
ernment took some steps to address.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life—There were no reports of the arbi-
trary or unlawful deprivation of life committed by the Government or its agents.

There was no credible government effort to solve the disappearances and pre-
sumed killings of journalist Dimitry Zavadsky in 2000 and opposition figures Yury
Zakharenko, Viktor Gonchar, and Anatoliy Krasovsky in 1999 (see Section 1.b.). Ob-
servers suspected that Zakharenko, Gonchar, and Zavadsky, who each worked for
the Lukashenko Government prior to joining the opposition, were killed because of
their involvement with the opposition. Zavadsky was officially declared deceased on
November 28, although no body was found.

On December 31, the Minsk City Court convicted two police officers who had been
charged with beating a homeless man to death in September 2002.

After an investigation by independent foreign experts, a court in Ukraine ruled
that the 2002 death of Ukrainian journalist Mykhailo Kolomiyets in the country was
a suicide.

b. Disappearance.—There were no confirmed reports of politically motivated dis-
appearances.

The disappearances and presumed killings of television cameraman Dimitry
Zavadsky, former Minister of Internal Affairs Yury Zakharenko, 13th Supreme So-
viet Deputy Chairman Viktor Gonchar, and opposition supporter Anatoly Krasovsky
remained unresolved despite the 2002 conviction of four members of the SOBR (a
special Ministry of the Interior SWAT team). There were credible reports of involve-
ment of senior government officials in the disappearances. Such reports were rein-
forced when President Lukashenko acknowledged to the press that he had ordered
the security services to kidnap a former Belarus Ambassador and return him to the
country (an order that was not carried out). The U.N. Commission for Human
Rights (UNCHR) approved a resolution on April 17 urging the Government to con-
duct an impartial investigation of the disappearances of Krasovsky, Gonchar,
Zakharenko, and Zavadsky, and to begin by suspending those senior officials sus-
pected of involvement (see Section 4); however, the Government made no credible
effort to solve these cases during the year. The Parliamentary Assembly of the
Council of Europe sent a Special Rapporteur to investigate the disappearances of
Krasovsky, Gonchar, Zakharenko and Zavadsky; a report on this investigation was
pending (see Section 4).

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
Both the 1994 and 1996 Constitutions prohibit such practices; however, police and
prison guards regularly beat detainees and prisoners. By law, police and prison offi-
cials may use physical force only against detainees and prisoners who are violent,
have refused to obey the instructions of the prison administration, or have violated
“maliciously” the terms of their sentences. However, human rights monitors repeat-
edly reported that investigators coerced confessions through beatings and psycho-
logical pressure.

Police and plainclothesmen occasionally beat individuals while arresting them or
holding them in detention. On July 23, police beat Dmitry Dashkevich, Artur
Finkevich, and 16-year-old Oleg Gnedchik during their arrest for posting political
fliers. Police did not respond to a complaint by Gnedchik’s parents requesting crimi-
nal proceedings against the responsible police officers by year’s end.

The Minsk Prosecutor’s office did not institute proceedings against the police in
response to Dmitry Dashkevich’s complaint of brutality during his arrest and deten-
tion in February 2002.

During the year, a Brest court sentenced a policeman to 100 hours of public serv-
ice after a judge convicted him of groundlessly beating Pyotr Savchuk and causing
what was termed minor injuries. Savchuk suffered a cerebral injury, a concussion,
and several contusions and spent 12 days in the hospital. According to Savchuk, the
judge repeatedly suggested that Savchuk drop the trial and settle out of court (see
Section 1.e.).

Police also beat participants in demonstrations and delayed medical care while
they were in detention (see Section 2.b.). Retired police Lieutenant General
Myacheslav Grib told journalists in 2002 that the police enjoyed “permissiveness
and impunity for several years.” He said that police violence against peaceful street
demonstrators, which had become an ordinary occurrence and was almost encour-
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aged by authorities, had made the process uncontrollable and that more individuals
were victims of ill treatment.

On March 26, police pulled Anton Kishkurno out of a car and beat him during
his arrest for failure to produce documents. Kishkurno was waiting outside of a
courtroom where his father faced trial for organizing an unauthorized demonstra-
tion. He suffered a broken arm and facial injuries; after a short detention,
Kishkurno was taken to a hospital. His trial was postponed on several occasions be-
cause of the failure of police officials to appear.

During the year, unknown persons attacked several political opponents of the
Government. For example, three men attacked Vladimir Kolas on May 31, just 3
days after his controversial replacement as head of a prominent school that teaches
in the Belarusian language. Unknown assailants attacked academicians Yevgeni
Babossov on July 11 and Radim Goretski on January 17; some considered these at-
tacks to be attempts to intimidate the Belarusian intelligentsia. On September 24,
an unidentified man attacked Oleg Volchek, leader of the Association for Legal As-
sistance to the Population, hit him in the face, and then disappeared. The assault
took place just 2 weeks after a Minsk court shut down the Association. No arrests
were made nor were charges filed in these cases by year’s end. There were no devel-
opments in the 2002 assaults on opposition figures and Hindu believers, including
those on Aleksei Korol, Tatyana Zhilevich, and Viktor Polevikov.

Dedovshchina—the practice of hazing new army recruits through beatings and
other forms of physical and psychological abuse—reportedly continued. During 2002,
the most recent date for which information is available, 15 criminal charges were
brought against servicemen accused of beating their subordinates and disciplinary
action was taken against 160 officials. The Government asserted that the overall
crime rate in the armed forces had decreased by 35 percent, but no data on hazing
incidents was available. The authorities blocked efforts by family members and
human rights monitors to investigate these and other reports of Dedovshchina.

Prison conditions remained poor and were marked by severe overcrowding, short-
ages of food and medicine, and the spread of diseases such as tuberculosis, syphilis,
and HIV/AIDS. On October 23, Interior Minister Naumov stated that the prison
population exceeded its capacity by 21 percent. Credible reports indicated that pris-
on guards regularly beat detainees and prisoners. According to Vladimir Kudinov,
a member of the disbanded Parliament and vocal critic of the Lukashenko Govern-
ment who spent 4 years in prison, torture was widespread in prisons. Several per-
sons held in administrative detention complained about conditions and claimed that
authorities ignored their complaints.

According to human rights monitors, conditions in prison hospitals were also poor.
In prisons, the average amount of space provided for each inmate was 1.2 square
yards. Interior Minister Vladimir Naumov stated that the prison population, 52,500,
exceeded total capacity by 20 percent. In many cases, food provided in prisons did
not meet minimum medical requirements or accommodate dietary restrictions. Un-
like in previous years, the Belarusian Helsinki Committee reported that food was
not denied to prisoners during the year. Valery Levonevsky, an opposition activist
jailed for an unauthorized protest, stated that inmates were denied the opportunity
to exercise and that food did not meet minimum sanitary standards. In December
2002, the Constitutional Court ruled that prisons must consider appeals against
prison-imposed punishments; however, prisons refused to consider such appeals on
the lgrounds that there were no laws outlining the procedures for handling such ap-
peals.

Tatyana Yelovaya, an activist of the youth group Zubr serving a 10-day sentence
for participation in an unauthorized protest, complained that guards ignored her re-
quests for medical attention for several hours before calling for a doctor, who di-
rected that she be taken to a hospital (see Section 2.b.).

According to prison policy, male and female prisoners were held separately. Juve-
niles were held separately from adults, and pretrial detainees normally were held
separately from convicted prisoners; however, due to prison overcrowding, they occa-
sionally were held together.

At times, authorities granted human rights monitors access to observe prison con-
ditions; however, only family members and lawyers were permitted to visit indi-
vidual prisoners during the year. On October 28, the Ministry of Interior denied the
request of several international observers to visit a prison in Mozyr, Gomel Region.

d. Arbitrary Arrest, Detention, or Exile.—The law places limits on arbitrary deten-
tion; however, security forces continued to arrest and detain citizens arbitrarily.
Such detentions most often were connected with demonstrations, many of which the
authorities had refused to authorize (see Section 2.b.). Politically motivated arrests
aontinued, although most of those arrested were released within a few hours or

ays.
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Under the law, the President has the right to subordinate all security bodies to
his personal command. The Presidential Guard—created initially to protect senior
officials—continued to act against the political enemies of Lukashenko with no legis-
lative or judicial oversight. Impunity remained a serious problem. The authorities
often did not investigate abuses by the security forces or hold the perpetrators ac-
countgble. Credible reports indicated that petty corruption among police was wide-
spread.

Both the Criminal Procedure and Administrative Codes specify that police may
detain a person for up to 3 hours without providing any explanation for the deten-
tion, and the authorities frequently used this provision to detain opposition mem-
bers and demonstrators. According to the Criminal Code, police may detain a person
suspected of a crime for 24 hours without a warrant, within which time the procu-
rator is notified. The procurator then has 48 hours to review the legality of the de-
tention. If the procurator finds that the detention is legal, a suspect may be held
for a maximum of 10 days without a formal charge. However, once the decision is
made to hold a suspect, formal charges generally are filed. Once a suspect is
charged, a trial must be initiated within 2 months, although in some cases the proc-
urator general may extend pretrial detention to 18 months for further investigation.
Alternatively a suspect who has been charged may be released on a written pledge
not to flee, in which case there is no time limit on pretrial investigation. The law
gives detainees (rather than the procurator) the right to petition the court to deter-
mine the legality of their detention. In practice, the appeals of suspects seeking
court review of their detentions were frequently suppressed because detention offi-
cials were unwilling to forward the appeals. No provision for bail exists under the
legal code.

There was credible evidence that prosecutors charged and courts convicted indi-
viduals on false charges. A Minsk city court sentenced Viacheslav Sivchik to 15 days
of administrative detention for participating in a banned protest despite photo-
graphic evidence and testimony showing that Sivchik was giving an interview at the
time of the protest.

Despite legal protections, investigators routinely failed to inform detainees of their
rights and conducted preliminary interrogations without giving detainees an oppor-
tunity to consult counsel. In some cases, the information gained in interrogations
conducted without counsel was used against the defendant in court. Access by fam-
ily members to those detained was at the discretion of the investigators and they
frequently were not notified when a family member, even a juvenile, was detained.

There were several reports that individuals and members of organizations in-
volved in publishing opposition media were arrested and detained (see Section 2.a.).
Unidentified plainclothes officials working for the security services also regularly
apprehended and detained individuals engaged in anti-government demonstrations
and in the distribution of opposition materials. Security officials also held some de-
tainees incommunicado following demonstrations. In addition to the hundreds of
anti-government protesters, many of whom authorities held for several hours or
days, authorities also held several prominent political detainees for prolonged peri-
ods of time in pretrial detention.

Lengthy pretrial detention was common, although statistics on the number of per-
sons in pretrial detention and the average length of such detention were not avail-
able. Mikhail Leonov, director general of the MTZ tractor factory, remained in pre-
trial detention from January 2002 until December 23, when he was convicted on em-
bezzlement charges. On June 12, Leonid Kalugin, former director of the Atlant re-
frigerator factory, was released after 6 months in administrative detention and over
12 months of restricted freedom under the provisions of the 2002 Amnesty Law. On
August 22, Viktor Rakhmanko, former chief of Belarusian railroads and member of
the upper house of parliament, was convicted of abuse of power and forgery; he was
released as his sentence matched the 21 months he had spent in pretrial detention
and under house arrest.

While the Constitution does not address forced exile and the authorities did not
generally use forced exile, there were credible reports that the security services
threatened opposition political activists and trade union leaders with criminal pros-
ecution or physical harm if they did not cease their activities and depart the coun-
try.

e. Denial of Fair Public Trial.—The 1994 Constitution provides for an inde-
pendent judiciary; however, in practice the judiciary was not independent and was
unable to act as a check on the executive branch and its agents. The 1996 Constitu-
tion further subordinated the judiciary to the executive branch by giving the Presi-
dent the power to appoint 6 of the 12 members of the Constitutional Court, includ-
ing the chairman. The Council of the Republic, which itself is composed of individ-
uals appointed by the President or those deferential to the President, appoints the
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remaining 6 members. The President appoints the chairmen of the Supreme Court
and the Supreme Economic Court. The President also has the constitutional author-
ity to appoint and dismiss all district and military judges. There were reports that
some judges attempted to influence defendants to alter their pleas (see Section 1.c.).

The criminal justice system has three tiers: District courts, regional courts, and
the Supreme Court. The Constitutional Court was established to adjudicate serious
constitutional issues; however, it was dependent on the executive branch. In prac-
‘aice., it did not challenge presidential initiatives, and had no means of enforcing its

ecisions.

Prosecutors, like the courts, are organized into offices at the district, regional, and
republic levels. They ultimately were responsible to and serve at the pleasure of the
Procurator General, who was appointed by the Council of the Republic. Prosecutors
were not independent and did not have the authority to bring charges against the
President or the Presidential Administration.

Both the 1994 and 1996 Constitutions provide for public trials, although there can
be exceptions in cases established by law (for example, in cases of rape or on
grounds of national security); however, the courts frequently held trials in judges’
offices, which prevented some interested observers from monitoring certain trials.
Judges adjudicated trials; juries determine innocence or guilt only in the case of
capital offenses in which the defendant pleads not guilty and demands a jury trial.
Since judges were dependent on the Ministry of Justice for sustaining court infra-
structure and on local executive branch officials for providing their personal hous-
ing, there were widespread and credible reports that executive and local authorities
dictated the outcome of trials to the courts.

Defendants have the legal right to attend proceedings, confront witnesses, and
present evidence on their own behalf;, however, in practice these rights were not al-
ways respected. The law provides for unlimited access to legal counsel for detainees
and that the court appoint one for those who cannot afford a lawyer; however, at
times these rights were not respected.

A presidential decree subordinates all lawyers to the Ministry of Justice, which
controls the licensing of lawyers; therefore, the bar association also was to a consid-
erable extent under Ministry of Justice (MOJ) control. According to international
legal experts and human rights monitors, the decree seriously compromised the
independence of lawyers from the authorities. Several lawyers claimed that they
were told they would not receive licenses because of their activities in non-govern-
mental organizations (NGOs) or political parties.

Article 62 of the Constitution provides for the right to freely choose legal rep-
resentation; however, Presidential Decree number 13 prohibits members of NGOs
from representing individuals other than members of their organizations in court.
This decree was used on several occasions during the year to deny NGO members
the right to defend individuals in court and was also used as a pretext to close cer-
tain NGOs (see Section 4). On April 28, a court in Mogilev refused to permit Barys
Bukhel of the human rights NGO Vyasna to represent an individual in a civil trial,
despite the fact that he was acting as a private citizen.

The Constitution establishes a presumption of innocence; however, in practice de-
fendants frequently had to prove their innocence. According to 1998 statistics, the
latest available, from the Belarusian Helsinki Committee, criminal charges were
brought by prosecutors against 59,700 individuals. Of these, only 272, or fewer than
0.5 percent, were found to be not guilty. Both defendants and prosecutors have the
right to appeal court decisions, and most criminal cases were appealed; however, ap-
peals rarely resulted in reversals of verdicts. In an appeal, neither defendants nor
witnesses appear before the court; the court merely reviews the protocol and other
documents from the lower court’s trial. Throughout the year, anti-government
protestors arrested after demonstrations were subjected to assembly-line style trials,
often without opportunity to exercise their right to counsel or the opportunity to
present evidence or call witnesses (see Section 2.b.). On February 12, the Presidium
of the Supreme Court and the board of the MOJ stated that in 2002 only 1.3 percent
of verdicts by district courts were overturned and that only 17 persons were ruled
to have been wrongfully convicted.

There were no reports of political prisoners; however, authorities continued to use
administrative measures to detain political activists before, during, and after pro-
tests.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
Constitution prohibits such actions; however, these rights were not respected in
practice. The interception of telephone and other communications without a court
order is prohibited; however, in practice authorities continued to monitor residences,
telephones, and computers. The KGB, MVD, and certain border guard detachments
may use wiretaps, but under the law they must obtain a prosecutor’s permission be-
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fore installing them; however, the KGB entered homes, conducted unauthorized
searches, and read mail without warrants.

The prosecutor’s office exercised no independence from the Government, effec-
tively rendering the due process protections regarding wiretaps meaningless. The
Administrative Offenses Code provides penalties for those who obstruct KGB officers
in the performance of their duties. Any effort to prevent KGB officers from entering
the premises of a company, establishment, or organization is an administrative of-
fense, as is any refusal by such entities to allow audits or to deny or restrict access
to company information systems and databases. Contracts used by the Ministry of
Communications for supplying telephone service prohibit subscribers from using
telephone communications for purposes that run counter to state interests and pub-
lic order. The Ministry has the authority to terminate telephone service to those
who breach this provision; however, there were no reports during the year that the
Ministry exercised this authority.

In most circumstances, night searches are prohibited; however, on the night of
February 15, ten armed police officers searched the apartment of Valery Levonevsky
after he returned from a meeting to plan a series of demonstrations. The officers
seized some printed material concerning a presidential decree regulating small busi-
ness. Mr. Levonevsky claimed the authorities refused to give him a copy of the
search warrant.

Unknown intruders broke into the offices of several prominent opposition mem-
bers and human rights NGO. Unknown intruders broke into the apartment of
Vasily Golovatskikh, an opposition deputy in Novopolotsk. Papers were scattered
and property was damaged but nothing was taken, according to Golovatskikh.
Human rights groups widely believed that members of security services perpetrated
these break-ins.

Nearly all opposition political figures reported that authorities monitored their ac-
tivities and conversations; the Government did nothing to refute these reports. Rep-
resentatives of certain NGOs also said that their conversations and correspondence
were monitored routinely by the security services. The Procurator General declined
to investigate charges of illegal wiretapping brought by members of the opposition.

The Presidential Guard or security service reportedly continued to conduct sur-
veillance activities of the President’s political opponents. There was no judicial or
legislative oversight of the Presidential Guard’s budget or activities, and the execu-
tive branch repeatedly thwarted attempts to exercise such oversight. Some officials
were themselves monitored. Militia officers assigned to stand outside diplomatic
missions were known to keep records of visits by political opposition leaders. On
March 6, a panel of Minsk City Court judges threw out a complaint by United Civic
Party leader Anatoly Lebedko over his 2002 detention; plainclothes officers who re-
fused to identify themselves forcibly detained Lebedko near a foreign Embassy. The
officers drove him to the KGB headquarters and issued him a formal warning that
he would be charged with treason if he did not cease his contacts with foreigners.
Some opposition figures expressed reluctance to visit foreign embassies due to fear
of reprisals.

Harassment in the form of inspections by security officials and confiscation of po-
litical literature, often without warrants, was widespread. Targets included opposi-
tion candidates and their supporters. On September 30, customs officials searched
the vehicle of Valery Frolov and Vladimir Parfenovich, members of the parliamen-
tary opposition group Respublika, as it crossed the border from Lithuania. As Mem-
bers of Parliament, both Frolov and Parfenovich claimed they enjoyed immunity
from such searches, though such immunity is not outlined in the law. The director
of the State Customs Committee stated that he ordered the search and claimed that
at the state border there were no immune persons, and that he would search any
vehicle he deemed necessary.

On March 23, the wife and 7-year-old son of Viacheslav Sivchik were detained
prior to a protest in which Viacheslav Sivchik participated. This was considered a
move to pressure Sivchik not to participate in the protest.

There were credible reports that the 2002 trials of Alexandr Chigir on charges of
car theft and assisting in car hijacking were related to the political activity of his
father, former Prime Minister Mikhail Chigir. Human rights observers widely be-
lieved that his 6-year sentence was disproportionate to the allegations of wrong-
doing. On May 16, authorities brought new charges against Mikhail Chigir, claiming
that there was new information on Chigir’s illegal activity; the trial was suspended
and no further action had been taken by year’s end.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—Both the 1994 and 1996 Constitutions provide
for freedom of speech as well as the freedom to receive, retain, and disseminate in-
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formation; however, the Government restricted these rights in practice. Laws and
decrees restrict freedom of expression by limiting citizens’ use of symbols and words
on posters and by overly broad interpretation of libel laws to restrict criticism of
government officials and activities. During the year, the Government engaged in an
apparently calculated campaign to restrict media freedom. The Government contin-
ued to make use of its monopoly on television broadcasting to present biased news
coverage and to minimize the presentation of opposing points of view. On September
9, President Lukashenko called upon mass media to be used as an instrument for
promoting a pro-government state ideology (see Section 3).

The executive branch continued its suppression of freedom of speech. A presi-
dential decree prohibits a range of broadly defined activities and limits freedom of
expression. The decree prohibits individuals from carrying placards or flags bearing
emblems that are not officially registered with the State, as well as emblems, sym-
bols, and posters that intend to harm the State and public order or rights and legal
interests of the citizens. The decree also prohibits activities that demean state au-
thorities. This decree was used to prosecute and fine those carrying symbols empha-
sizing the country’s independence, such as the pre-Lukashenko red and white flag.
Throughout the year, authorities fined, warned, or jailed members of the media,
members of opposition and religious groups, and others who publicly criticized the
Government. The defamation law makes no distinction between private and public
persons in lawsuits concerning defamation of character. A public figure who was
criticized for poor performance in office by a media outlet may ask the prosecutor
to sue both the journalist and media outlet that printed the criticism.

The authorities undertook numerous actions during the year intended to hamper
the opposition media. These included the continued use of: Libel laws, limitations
on foreign funding, pressure on businesses not to advertise with independent media,
limitations on access to newsprint and printing presses, censorship, restrictions on
the import of media-related materials, temporary suspension of independent and op-
position periodicals, and detention of those distributing such material.

The newspapers and other print media with the largest circulation were state-
owned, although there also were a number of independent publications, some of
which were critical of the Government. Independent newspapers were available
widely in Minsk, but outside of the capital, variety was limited to the state-run na-
tional newspaper and local newspapers, only some of which were independent.

All nationally available radio and television broadcasts originating in the country
were government-owned, although some broadcasts from other countries, including
Russia, Poland, and Lithuania, could be received in many parts of the country. The
two state-run television networks ONT and Belarusian Television were the only
ones to broadcast nationwide. Both regularly featured reporting that was biased
heavily in favor of the Government, sharply critical of opposition politicians and or-
ganizations, and failed to provide an outlet for opposing viewpoints. In October, a
third state-owned television station, LAD, was established that broadcast to over
half of the country, using a channel formerly used by the popular Russian television
network Kultura and other Russian state television channels. Local, independent
television stations operated in some areas and reported local news relatively
unhindered by the authorities; however, most of these stations reported that they
vsg:re under pressure not to report on national level issues or were subject to censor-
ship.

All foreign media correspondents are required to register with the Ministry of For-
eign Affairs. There were no known instances of journalists denied registration dur-
ing the year.

Unlike in 2002, there were no incidents in which the independent journalists were
beaten. There was no indication that the authorities would investigate or prosecute
those responsible for the beatings in 2002 of Oleg Suprunyuk, Yuri Grimenyuk, or
Stanislav Pochobut.

On November 29, police detained eight opposition activists for distributing a ques-
tionnaire for a street poll about a possible referendum to enable President
Lukashenko to run for a third presidential term. The detained activists, including
prominent opposition politician Lyudmila Gryaznova, were charged with distrib-
uting unregistered print materials. Gryaznova was later fined $12 (25,000 rubles).
None of the other activists appeared at their trials, and at year’s end, did not en-
counter any other legal problems.

In September, the Government released the text of a draft media law that would
require media outlets, including Internet outlets, to reregister with the Government,
refute any information considered false and libelous, and stipulate that journalists
may be stripped of their accreditation should they publish such information. The
draft law also includes provisions that severely limit the provision of international
financial assistance to media outlets, prevents media outlets from publishing mate-
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rials from unregistered organizations, and requires journalists to “truthfully” report
in their articles. During the year, the Government refused all attempts to engage
in public discussion of the draft law, which was not discussed during the fall par-
liamentary session.

On January 9, Minsk authorities fined Oksana Novikova approximately $6
(12,000 rubles) for criticizing President Lukashenko and the Government after she
published an open letter calling for the President’s resignation. In April, Novikova
received a 2-year suspended sentence for distributing leaflets critical of Lukashenko
at a metro station. In August, Novikova was fined approximately $1,333 (2.8 million
rubles) for illegally protesting in front of the Presidential Administration. On Sep-
tember 8, Novikova was fined $2,000 (4.2 million rubles) for displaying a sign in
support of the Association for Legal Assistance to the Population during its liquida-
tion trial; Novikova appealed the fine and on October 6, a Minsk court dismissed
the charge. By year’s end, Novokiva faced additional charges after holding similar
demonstrations on November 24 and December 11.

The Government’s use of presidential decrees was another obstacle for inde-
pendent press. A presidential decree “On Improving the System of Receipt and Use
of Humanitarian Assistance,” allegedly aimed at stopping foreign-supported sedi-
tious activity, specifically prohibits foreign-supported activities directed at alteration
of the constitutional order, overthrow of state power, or encouragement of such ac-
tivities; preparation, administration, and organization of elections, referenda, orga-
nization of meetings, rallies, demonstrations, pickets, strikes, publication, and dis-
tribution of promotional materials, organization of seminars, and other types of pro-
motional activities involving the population. The decree was the basis for a nation-
wide crackdown during the electoral campaign on independent media outlets and
independent NGOs, many, if not most, of which were supported by the international
community.

The Government utilized tax inspections, safety inspections, and confiscation of
printed matter and equipment to immobilize much of the pro-democratic opposition
throughout the campaign, thus severely restricting freedoms of speech and expres-
sion (see Section 1.f.).

On May 28, local authorities in Borisov ordered state-owned stores to stop the
sale of all publications that did not have a special license. Independent newspapers
complained that the process of obtaining such licenses, which require the approval
of 20 local agencies, was difficult and expensive.

Authorities continued to pressure independent newspapers. The law specifies that
the Government may close down a publication after two warnings. Regulatory provi-
sions grant authorities power to ban and censor critical reporting; for example, the
State Committee on the Press was given authority to suspend the publication of
periodicals or newspapers for 3 months without a court ruling. Amendments to the
law prohibit the media from disseminating information on behalf of political parties,
trade unions, and NGOs that are not registered with the MOJ.

On May 28, the Ministry of Information suspended the popular independent news-
paper Belaruskaya Delovaya Gazeta (BDG) after giving the newspaper two warn-
ings for articles critical of the Government. The articles reported on the use of Presi-
dent Lukashenko’s personal airplane by a Russian model who had visited
Lukashenko and provided information about the trials of Mikhail Leonov, former di-
rector of the Minsk Tractor Factory, and Viktor Kazeko, former President of the
Belarusian State Food Industry Concern. The Government allowed BDG to resume
publishing and distribution activities in August; however, BDG was unable to find
a printing press in the country willing to print the newspaper and was forced to
use a printing press in Russia.

Following BDG’s suspension, the Government undertook what appeared to be a
systematic campaign to punish any entity that printed or published BDG articles
through suspensions, fines, personnel dismissals, and deprivation of access to print-
ing presses. Actions included the June 4 suspensions of the independent trade union
paper, Solidarnasts, the independent newspaper Navinki, and the newspaper Echo,
all of which had provided space for BDG’s articles. Vladimir Telesh, the director of
the printing press that printed Solidarnasts, Navinki, and Ekho was fired from his
position for his “failure to meet the provisions of the contract in accordance with
the existing law.” On dJune 19, the Ministry of Information suspended
Predprinimatelskaya Gazeta for 3 months after the newspaper published a June 8
article regarding Telesh’s dismissal. On July 22, a state-run printing house in
Slonim refused to continue printing the independent newspaper Mestnaya Gazeta
Shag after it began printing BDG’s articles in its paper. After their suspensions
ended, none of these newspapers were able to secure contracts with local printing
presses.
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On September 23, the Minsk Regional Economic Court upheld a 2002 decision by
the Minsk Oblast Executive Committee to liquidate Mestnoye Vremya Press Ltd,
the owner of the independent newspaper Mestnoye Vremya, allegedly for failing to
provide notification of the company’s change of address and charter. The decision
was made despite the fact that in April, the Minsk City Economic Court had over-
ruled the 2002 decision and ordered the restoration of the company’s registration.

In February, the Grodno Regional Economic Court ruled that the publisher of the
independent newspaper Novaya Gazeta Smorgoni, Romulad Ulan, had violated tax,
safety, and labor regulations following a 2002 inspection by the State Control Com-
mittee (SCC) of the newspaper. Ulan was stripped of his status as an individual en-
trepreneur. On April 26, a court in Smorgon fined Nikolai Slizh, a farmer who
began to publish the newspaper from his farm, approximately $120 (240,000 rubles)
for illegally printing the newspaper, and ordered the seizure of all profits generated
through the sales of the newspaper. Following the court’s ruling, the Lida branch
of the Belarusian Language Society published the newspaper until July, when
Ulan’s wife took over as publisher of the newspaper. On October 2, the Ministry of
Information suspended publication of the newspaper for up to 3 months alleging
that Ulan’s wife had no right to engage in publishing activities, despite existing leg-
islation that allows individuals and legal entities to publish newspapers. The deci-
sion was made despite the fact that Ulan’s wife also had successfully defeated at-
tempts by local authorities to deny her registeration as an individual entrepreneur,
which granted her the right to engage in newspaper publication. In November,
Ulan’s wife filed a lawsuit in the Grodno regional economic court against the local
authorities’ decision against her. The case was then transferred to the Supreme Eco-
nomic Court.

In November, Ulan began publishing Novaya Gazeta Smorgoni under another
name, Mestnaya Gazeta. On December 24, police detained a minibus carrying 5,700
issues of the independent newspaper Mestnaya Gazeta. Romulad Ulan and the driv-
er were forced to go to the police station but were released 2 hours later when police
were unable to find any legal violations. On December 26, police sealed the news-
paper’s offices after fire safety officials determined that the fire safety code viola-
tions found on December 23 had not been rectified. However, fire safety officials in
Grodno later determined that the local fire safety officials had exceeded their au-
thority and the offices were unsealed on December 29.

On July 28, the Ministry of Information annulled the registration of the inde-
pendent newspaper Den, because the newspaper had not published within 1 year
of its last issue. On August 26, the Ministry of Information revoked its annulment
after it became aware that the newspaper had published an issue of the paper with-
in the past year. Despite being allowed to resume publication, Den was unable to
secure an agreement with printing presses to publish the newspaper.

On November 27, the Presidential Administration successfully insisted that as a
condition of President Lukashenko’s appearance on a televised live debate on a Rus-
sian television show called Freedom of Speech, the station remove 21 representa-
tives of independent media and civil society from the list of intended participants.

On December 16, two opposition activists were each fined $80 (165,000 rubles) for
distributing copies of a newspaper called Supratsiw (Against) that did not contain
information about the publisher.

On December 27, BSTRC granted the state-owned news agency BelTa the exclu-
sive right to distribute weekly television listings through media outlets starting Jan-
uary 1, 2004. The decision, made by the Presidential Administration, raised fears
among independent newspapers that they will be denied access to these listings and
may face a decline in readership of their newspapers.

The independent press is prohibited by presidential decree from using the coun-
try’s name in its titles. The decree on “the Use by Legal Entities of the Name of
the Republic” allows only legal entities specially authorized by the President to use
the name of the country in their titles. Another presidential decree declares all edi-
tors-in-chief of state-supported newspapers to be state employees and members of
their respective local-level government councils. Another decree grants the Ministry
of Press the authority to assign graduates of state-supported journalism schools to
work in state-owned media organizations as a way to repay their schooling.

Beginning on June 7, all radio stations were required to forward copies of the
news stories and play lists they had broadcast to the Ministry of Information.

On January 2, the SCC seized audio and video recording equipment from the of-
fice of the Belarusian Union of Filmmakers that was donated by a Russian company
on the grounds that the organization improperly prepared documents proving own-
ership and customs clearance of the equipment. After the Government issued a de-
cree in 2002 transferring responsibility for registering electronic media from the
Ministry of Communications to the Ministry of Information, all electronic media out-
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lets were required to reregister with the Ministry of Information. According to the
Belarusian Association of Journalists, the authorities did not reject any reregistra-
tion applications from electronic media outlets.

The law allows for punishment of public insults or libel against the President by
up to 4 years in prison, 2 years of khimya (detention in internal exile), or by a large
fine. The authorities also continued to make use of the articles in the Criminal Code
that prohibit slandering and insulting the President or officials to stifle press free-
dom. The Criminal Code provides for a maximum penalty of 5 years’ imprisonment
for such offenses. According to the Belarusian Association of Journalists (BAJ)
President Zhana Litvina, the laws penalizing slander of officials effectively imposed
a ban on press criticism of the Government. On September 2, the Constitutional
Court, in response to a BAJ petition in July, asked the National Assembly for clari-
fication of these articles, and suggested adding a clause decriminalizing criticism of
officials if it does not defame or dishonor them, or use offensive language. However,
the National Assembly took no action by year’s end.

In March, Nikolai Markevich, editor in chief of the opposition newspaper Pahonia,
and Pahonia journalist Pavel Mozheiko were released from their respective deten-
tion facilities in Osipovichi and Zhlobin. They were sentenced to 2.5 and 2 years of
khimya respectively for printing libelous information about President Lukashenko.
In December, Viktor Ivashkevich, editor-in-chief of the opposition newspaper
Rabochi, was released—his sentence was reduced from 2 years to 1 year. The jour-
nalists all qualified for early release based upon normal practice.

On February 24, the Ministry of Information ordered the opposition newspaper
Vcherny Stolin to suspend its printing activities for 3 months for alleged “flagrant
violations” of the law, inciting social intolerance, and publishing classified material
about a police investigation into corruption in the local government without permis-
sion. The Ministry also cited the newspaper’s failure to properly report that the
newspaper was switching the focus of its reporting from economic issues to political
issues. On March 8, following Vcherny Stolin’s suspension, Alexander Ignatyuk, edi-
tor-in-chief of Vcherny Stolin, launched another newspaper, Provintsialka, which
continued to provide critical reporting of local officials. A local official successfully
sued the newspaper over a report accusing the official of accepting a bribe and was
awarded approximately $990 (2 million rubles). On April 18, the Ministry of Infor-
mation suspended Provintsialka for 3 months on the grounds that Provintsialka ex-
ceeded its advertising limit. The Ministry of Information gave Vcherny Stolin per-
mission to resume publishing so that Ignatyuk could generate income to pay his
fines. Publication was resumed in April. On December 26, Ignatyuk was fined ap-
proximately $8 (17,500 rubles) after an article in Vcherny Stolin compared a local
official to a gangster.

In addition to the March 8 fine, local officials who were accused of corruption and
abuse of power sued Ignatyuk on three other occasions during the year. Local courts
convicted Ignatyuk for libeling these officials, and levied fines of over $2,500 (5 mil-
lion rubles) against him.

On November 17, a Minsk City Appeals Court panel levied heavy libel fines
against the country’s largest daily independent newspaper Narodnaya Volya and
two journalists for an article written 2 years ago. The appellate court increased the
amount of damages three to five times over what a lower court previously levied
against the newspaper and the journalists. It made this decision in spite of the re-
gional prosecutor’s legal opinion that the fine far exceeded the damages suffered by
the complainant. The article alleged that Yegor Rybakov, head of the Belarusian
State Television and Radio Company (BSTRC), was responsible for the company’s
decline and suggested that Rybakov was partly responsible for the death of a
BSTRC employee.

In 2002, the Prosecutor General’s Office initiated libel proceedings against BDG
journalist Irina Khalip. In response to Khalip’s articles about official investigations
into the alleged corrupt business practices of Viktor Kozeko, the former head of a
large state-owned food concern, Belgospisheprom, and his son. The Prosecutor’s Of-
fice also issued a warning to Delaya Sluzhebnogo Polzovania, a monthly supplement
featured in BDG. At year’s end, no further developments had occurred.

On June 28, the Ministry of Interior expelled Pavel Selin, a journalist with the
Russian television station NTV and banned him from returning to the country for
5 years. The expulsion order came following Selin’s reporting on the June 25 funeral
of the prominent Belarusian writer Vasili Bykov. Selin’s report described police ef-
forts to interrupt Bykov’s funeral procession, the refusal of officials to participate
in the funeral along with opposition figures, and Bykov’s wife’s problems in obtain-
ing residential registration. On July 8, the Government announced the closure of
NTV’s Minsk office until NTV issued a formal apology for Selin’s report. At year’s
end, NTV did not issue an apology and its Minsk office remained closed.
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Prior to the March 2 local elections, on February 6, one radio station in Vitebsk
denied a local opposition candidate the opportunity to address radio listeners on a
radio program, although three other candidates were able to do so.

According to the BAJ, independent newspapers in the provinces engaged in self-
censorship.

During a March visit to Orsha, Culture Minister Leonid Guliaka ordered the re-
moval of several opposition and independent newspapers including Narodnaya Volya
and BDG from a local library because “damaging opposition press has no business
in a cultural center.”

A Council of Ministers decree specifically prohibits the import and export of print-
ed, audio, and video materials, or other news media containing information “that
could damage the economic and political interests of the country.” On June 11 and
June 18, authorities seized shipments of the independent newspaper
Predprinimatelskaya Gazeta, which printed articles from BDG.

On July 6, officials from the Ministry of Culture and the Minsk City Executive
Committee ordered the removal of a painting by Alexei Marochkin at an art exhibit
marking the 750th anniversary of the coronation of Grand Duke Minduah, the
founder of the Grand Duchy of Lithuania. The painting depicted a critical compari-
son between Lukashenko and Duke Minduah.

Although there were several Internet service providers in the country, they were
all state controlled. The Government’s monopoly on Internet service resulted in high
prices, poor quality, limited service, and allowed the Government to monitor prac-
tically all e-mail. Unlike in previous years, there were no confirmed instances of au-
thorities selectively cutting off Internet access. In June, hackers attacked a website
that posted a copy of a book critical of President Lukashenko.

In addition to restrictions placed on the media, the Government continued to re-
strict academic freedom. University administrators targeted and strongly discour-
aged research into politically sensitive subjects, such as the country’s independence
movement during the Soviet era, a theme that is seen to challenge the Govern-
ment’s policy of integration with Russia (see Section 1.c.). All independent, non-
state, academic institutions are required to obtain special permission from the au-
thorities to hold educational seminars or lectures. There were also credible reports
that independent universities engaged in self-censorship.

According to President Lukashenko, educational institutions are to serve as the
centers of promoting the new state ideology, with teachers to become “active propa-
gandists.” During his March 27 speech on establishing a state ideology, he called
for the removal of all teachers who refuse to support government policies: “If you
do not accept the ideas declared by the Government and the President, do not apply
to a state university for a job.” He declared it to be intolerable “that officials or pro-
fessors at educational institutions do not share the state ideology and sometimes
even openly oppose the government and the course that they are supposed to pro-
mote, once integrated in this system of government.”

On May 15, then Education Minister Pytor Brigadin instructed university rectors
to give priority to promoting a new state ideology within educational institutions,
aéidilng that school curricula and research should conform to the principles of the
ideology.

The Government also continued to harass students engaged in anti-government
activities, such as demonstrations (see Section 2.b.). The unregistered Belarusian
Association of Students (ABS) reported that with the introduction of the new state
ideology campaign in schools, students were pressured to join the Belarusian Repub-
lican Youth Movement (BRYM). In at least one instance, the university’s adminis-
tration warned students at Belarusian State Technology University that they would
be deprived of their benefits and stipends if they did not join the BRYM.

During the year, government efforts to close educational institutions that pro-
moted Belarusian and Jewish studies led many in these respective groups to believe
that the Government sought to prevent teaching in the Belarusian language and the
teaching of Judaica (see Sections 2.c. and 5).

b. Freedom of Peaceful Assembly and Association.—The 1994 and 1996 Constitu-
tions both provide for freedom of peaceful assembly; however, the Government se-
verely restricted this right in practice. Following many unsanctioned demonstra-
tions, police and other security officials beat, detained, and attempted to coerce con-
fessions from some demonstrators.

Organizers must apply at least 15 days in advance to local officials for permission
to conduct a demonstration, rally, or meeting. Under the law, the local government
must respond with a decision no later than 5 days prior to the scheduled event.
However, such permits were not routinely issued during the year. Beginning with
the September 2001 elections, most permits either have not been granted or have
been granted only for demonstrations in obscure, hard-to-reach locations.
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On August 29, a law on demonstrations took effect that further restricts citizens’
ability to assemble peacefully, and allows the Government to close any organization
after a single violation of the law. These violations include: Failure of organizers to
maintain law and order during a demonstration, demonstrations that result in dam-
ages of approximately $67,000 (140.7 million rubles), and demonstrations that vio-
late the rights and interests of the general public or the interests of the state. The
new law was intended to codify a 2001 Presidential decree that banned demonstra-
tions by unregistered organizations, limited participation to under 1,000 persons,
and prohibited the wearing of masks and use of unregistered flags, symbols, and
placazrds) bearing messages deemed threatening to the state or public order (see Sec-
tion 2.a.).

According to members of opposition parties, authorities frequently denied permis-
sion to opposition groups to meet in public buildings. Nevertheless, public dem-
onstrations occurred frequently in Minsk, varying in size from a few participants to
several thousand. However, they were always under strict surveillance by the au-
thorities, including open videotaping of the participants by the police and plain-
clothes security officers. Demonstrations also occurred in other parts of the country
although less frequently, particularly in eastern areas close to the border with Rus-
sia.

On February 14, police broke up an opposition march that was attended by 50
persons and organized by the unregistered youth movement Malady Front. On Feb-
ruary 17, five members of Malady Front, including Malady Front leader Pavel
Severinets, were sentenced to 5 to 15 days’ imprisonment.

Following the March 12 “People’s March for a Better Life” demonstration, authori-
ties arrested and convicted several of its organizers. Dmitry Bondarenko, Andrei
Sannikov, Ludmilla Gryaznova, Leonid Malakhov, Yuri Khadyko, and Valery
Levonevsky, leader of the Market Vendors’ Strike Committee, were sentenced to 15
days’ imprisonment for their involvement in the demonstration.

During a March 23 demonstration marking the anniversary of the foundation of
the Belarusian National Republic, police arrested approximately 50 persons includ-
ing Belarusian Popular Front leaders Vintsuk Vyachorka and BPF activist Vladimir
Kishkurnko, as well as members of other opposition parties. Many were released
after a few hours, but 23 were convicted of participating in an unauthorized rally,
and 10 of those convicted, including Vyachorka, Kishkurno, and Vyacheslav
Sivchiuk, were sentenced to up to 15 days’ imprisonment; 6 participants were heav-
ily fined; and 7 received warnings. Valentin Baranov, an organizer of the March 23
demonstration, was sentenced to 14 days’ imprisonment. Baranov had received a 14-
day sentence on March 24, and again on April 25, for his involvement in the March
23 demonstration. After the trial, Baranov, complaining of ill health, was hospital-
ized and his sentence was cancelled. However, his case was subsequently returned
to court, which reintroduced the charges against him.

On April 3, police detained approximately 15 members of the unregistered youth
movement Zubr after they held an unsanctioned demonstration outside of a foreign
embassy in Minsk in support of Operation Iraqi Freedom. One participant was sen-
tenced to 10-days’ imprisonment, while two received warnings. A fourth person,
Tatyana Yelovaya, went into hiding and was sentenced in absentia to 10 days im-
prisonment. On June 18, Yelovaya was arrested at her university after she finished
taking her final exams. On June 20, Yelovaya was rushed to a hospital and under-
went medical treatment after developing an infection while in detention. After re-
ceiving treatment, Yelovaya was released from the hospital and went into hiding.
At year’s end, Yelovaya remained in hiding.

On October 1, Anatoly Shumchenko, leader of the Perspectiva business associa-
tion, was arrested and sentenced to 5 days imprisonment for his involvement in or-
ganizing a September 3 demonstration in front of a Minsk district administration
building to protest the city authority’s pressure on kiosk owners.

On October 29, a Minsk court fined eight members of the human rights NGO
Vyasna, including head Ales Beliatski, between approximately $40 and $80 (82,500
rubles and 165,000 rubles) after they held an impromptu protest in a Minsk court
regarding the court’s closure of Vyasna the day before (see Section 4).

On October 30, Alexander Bukhvostov, leader of the Belarusian Union of Auto-
mobile and Agricultural Implement Workers, was sentenced to 10 days’ imprison-
ment for attempting to demonstrate against increased government violations of
workers rights in downtown Minsk (see Section 6.a.).

On November 17, two members of the Conservative Christian Party were fined
approximately $2,299 (2.5 million rubles) for staging a November 2 march through
downtown Vitebsk to mark Dzady, a holiday of remembrance.

On November 10, Artur Finkevich, a member of the unregistered youth organiza-
tion Malady Front, was detained for distributing leaflets promoting a November 24
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demonstration that ostensibly lacked required publication information. After being
released on November 11, Finkevich was again arrested on November 12 for distrib-
uting similar leaflets and was sentenced to 15 days’ imprisonment. Three other
youths, who were detained with Finkevich for distributing leaflets, were fined $8
(16,500 rubles). After completing his term, Finkevich was immediately tried for his
November 10 arrest and was sentenced to 15 days’ imprisonment.

On November 24, 17 persons were arrested in downtown Minsk for participating
in an unauthorized demonstrating against possible plans to hold a referendum to
allow President Lukashenko to run for president a third time. Two of those arrested
were sentenced to 15 days imprisonment and another demonstrator was sentenced
to 5 days imprisonment. Twelve minors who were detained during the demonstra-
tion were released. Most of those released ignored subpoenas to appear before court.

On December 2, Gomel oblast authorities prohibited the Belarusian Party of Com-
munists from staging demonstrations throughout the oblast to protest a sharp rise
in utility rates in the oblast.

On December 20, approximately 20 members of the unregistered youth organiza-
tion Zubr held an unsanctioned outdoor vigil to mark the death of Andrei Zaitsev,
a former member of Zubr, who committed suicide in 2002 after alleging that the
KGB attempted to recruit him. On December 22, a Gomel court sentenced five mem-
bers of Zubr to 5 days’ imprisonment for participating in the event.

Unlike in previous years, there were no reports that police beating demonstrators
during protests. However, there were reports that police violently pulled demonstra-
tors to police vans as they were detaining demonstrators.

The Constitution provides for freedom of association; however, authorities severely
restricted this right in practice. During the pre-election period in 2001, the authori-
ties regularly harassed members and supporters of opposition parties and con-
fiscated leaflets and publications (see Section 3). Authorities also continued to at-
tempt to impose severe limitations on the activities of NGOs (see Section 4).

During the year, the unregistered Association of Belarusian Students reported
that members of the organization, like other students, were pressured to join the
government organized Belarusian Republican Youth Movement.

Employees at state-run enterprises were discouraged from joining independent
trade unions (see Section 6.a.) and officials warned alumni of foreign-sponsored edu-
cation programs against continued affiliation with their programs’ sponsoring agen-
cies.

According to the law, NGOs, political parties, and trade unions are required to
register with authorities and it is illegal to work with an unregistered NGO. Presi-
dential decree 24, issued on November 28, stipulates that international assistance
can be granted to, or accepted by, an organization that is registered with the Min-
istry of Economy. Interim activities that had previously been legal while registration
was pending are now prohibited. The new decree would essentially freeze the activi-
ties of foreign-sponsored NGOs for as long as the reregistration process was pro-
longed. Decree 24 also specifies that any local body that receives “illegal” foreign
aid, including from an unregistered NGO, be closed after just one violation.

Private organizations are prohibited by regulation from using private residences
as their legal addresses. In light of government control or ownership of many office
buildings, the regulations had the effect of complicating the reregistration process
by making nonresidential addresses difficult to establish.

After the reregistration process had begun, the authorities announced that in ad-
dition to registering, organizations would have to alter their charters to indicate rec-
ognition of the 1996 Constitution and to exclude the words “popular” or “national”
from their titles. In 1999, an amendment to the Law on Public Associations codified
this announcement by prohibiting political and social organizations from using the
words “Belarus,” “Republic of Belarus,” “national,” or “popular” in their titles. Al-
though most of the major political parties and unions that applied were allowed to
reregister, the Assembly of Belarusian Pro-democratic NGOs reported that only
1,268, or 57 percent, of the NGOs in existence when the reregistration law went into
effect, were reregistered by the summer of 2000. The MOJ rejected a total of 202
NGOs for reregistration on various grounds, and 31 were in the process of reregis-
tering at year’s end.

According to statistics from the MOJ, during the year 913 regional branches of
trade unions, 867 regional branches of social associations, and 115 regional
branches of political parties were registered. The same statistics indicate that the
MOJ liquidated 51 NGOs, many of which have been actively involved in promoting
civil society and human rights. According to one human rights NGO, most of the
organizations that were registered during the year dealt with sports and entrepre-
neurial interests and none of the registered organizations promoted civil society.
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During the year, the MOJ challenged the registration of several opposition parties
and NGOs over their legal addresses. These organizations were unable to obtain
space in office buildings since many locations were either owned by the Government
or were too expensive. Instead, they must operate out of private apartments that
the Government did not consider legal addresses.

On December 24, the Supreme Court upheld an MOJ decision to deny registration
to the Assembly of Democratic Non-Governmental Organizations. The Assembly, the
country’s largest NGO umbrella organization, complained that it had applied for
registration in April 2002, but the MOJ decided the matter only on October 14 (the
law requires that the MOJ render a decision in 1 month). The MOJ argued that
the organization had provided an incorrect address in its founding documents and
that several of its constituent associations were dissolved while the MOJ was con-
sidering the application. Ales Belyatsky, one of the organization’s founders, said
that the organization would continue functioning without registration, as it has
been doing for the past 5 years.

On October 16, Justice Minister Viktor Golovanov said that recent closures of
NGOs were part of his agency’s “purposeful work” to enforce the law on the third
sector. He denied that the NGOs were closed by the order from a higher authority.
Golovanov said that the MOJ’s “purposeful work” was also targeted at courts, no-
tary publics, and political parties.

On October 28, the Vyasna Human Rights Center was liquidated after the MOJ
accused the organization of forging signatures of its members as it was reregis-
tering. In addition, Vyasna was charged with failure to collect dues from Vyasna
members, and representing non-Vyasna members in court. Although Vyasna suc-
cessfully refuted the Ministry of Justice’s charges, the court nevertheless liquidated
Vyasna based upon a warning Vyasna received during its observation of the 2001
presidential elections.

On October 21, the Ministry of Justice refused to register the Belarusian Demo-
cratic Party, founded by Valentina Polevikova, former Chairwoman of the
Belarusian Women’s Party, ostensibly on the grounds that the party would not be
able to fulfill its party program of securing the interests of families and women. The
Ministry of Justice noted that the presence of 237 men among the 1,070 members
of the party prevented the party from being able to achieve its goals.

On October 23, the Lower House of Parliament announced that the parliamentary
faction Respublika faction was formally liquidated. The faction, which was pro-
democratic, had only 6 members rather than the required 10. They vowed to con-
tinue their activities despite the ban and death threats members have received.

On November 11, the Supreme Court liquidated the Association of Young Entre-
preneurs for irregularities during its registration process in 1999. The NGO focused
on education activities, published a bulletin, and provided legal counsel to young
persons involved in small businesses.

On December 9, the Supreme Court upheld the MOJ’s decision to deny the reg-
istration request of the Young Social Democrats. The organization filed its applica-
tion on July 29. The MOJ replied on November 17, more than 3 months after the
deadline stipulated by law, that the Young Social Democrats were denied registra-
tion because one of the purposes stated in their charter was to promote political,
cultural, and universally recognized human values among youth. According to the
Young Social Democrats, the MOJ objected to the reference to promoting political
culture.

c. Freedom of Religion.—The 1994 and 1996 Constitutions provide for freedom of
religion; however, the Government restricted this right in practice. Although both
Constitutions affirm the equality of religions and denominations before the law, the
1996 Constitution stipulates that cooperation between the state and religious orga-
nizations “is regulated with regard for their influence on the formation of spiritual,
cultural, and country traditions of the Belarusian people.”

On June 12, the Prime Minister and Metropolitan Filaret signed a Concordat be-
tween the Government and the Belarusian Orthodox Church (BOC), which is subor-
dinate to the Moscow Patriarch. The Concordat provides the BOC autonomy in its
internal affairs and the ability to fulfill all religious rights, as well as the right to
consider itself in a special relationship with the State. It recognizes the BOC’s “in-
fluence on the formulation of spiritual, cultural, and national traditions of the
Belarusian people.” The Concordat calls for the Government and the BOC to cooper-
ate in implementing policy in various fields, including education, development and
protection of cultural legacies, and security. Although it states that the agreement
will not limit the religious freedoms of other faiths, the Concordat calls for the Gov-
ernment and the BOC to combat unnamed “pseudo-religious structures that present
a danger to individuals and society.”
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In 2002, the Parliament approved a new law on religion, despite protests from
international and domestic human rights organizations, non-Orthodox faiths, as well
as Orthodox religious groups not affiliated with the BOC. The law contains a num-
ber of very restrictive elements, which observers feared would be used to hinder and
to prevent the activities of religious groups other than the BOC. Under the law, all
religious organizations must undergo compulsory reregistration by November 2004,
with specific requirements for membership size and years of activity for religious
groups. Government officials stated publicly that no organization that was reg-
istered when the law was enacted would lose its registration status even if it failed
to meet the new criteria, but the leaders of some minority religious groups were
skeptical of this assurance. In addition, the law restricts the ability of registered re-
ligious organizations to conduct religious education, requires all religious groups to
receive governmental approval to distribute literature, and prevents foreigners from
leading religious organizations. The law effectively prohibits all religious activity by
unregistered religious groups.

The Government increased its harassment of religious groups based not only upon
the religion law, but also on directives that provide additional rules and require-
ments for religious groups that are not outlined in the law. According to the Com-
mittee of Religious and Nationalities Affairs of the Council of Ministers (CRNA),
which regulates all religious matters in the country, 26 religious denominations
were officially registered at year’s end; however, authorities continued to refuse
legal registration at the national level to faiths considered to be nontraditional. Reli-
gious groups that could not register often were forced to meet illegally or in the
homes of individual members.

In May and June, police broke up three prayer gatherings of the unregistered
Hindu religious group “Light of Kaylasa” that were taking place in private apart-
ments. In one incident, police forced the group’s members to lie on the floor as they
conducted a search of the apartment, which resulted in heavy damage.

On January 30, the CRNA issued a document containing methodological rec-
ommendations on registering and reregistering religious groups. The recommenda-
tions required religious groups to fulfill additional requirements and submit addi-
tional information about their groups. Although the CRNA, claimed that these rec-
ommendations, which had not been approved by the MOJ, were an internal docu-
ment, local officials have used them to deny registration to a Church of Scientology
religious community in Minsk.

In addition to the religion law, the Government used several other legislative acts
to levy additional requirements on religious groups. In 2002, the CRNA issued an
instruction to oblast authorities requiring them to assess public opinion before the
construction or reconfiguration of religious buildings for religious purposes. Accord-
ing to the CRNA, authorities may deny permission for such work if it is opposed
by the local population, although this requirement is not established in the law.

Although the Greek Catholic Church is officially registered, it experienced prob-
lems with the Government because of historical tensions between the BOC and the
Greek Catholic Church’s emphasis on the use of the Belarusian language.

On April 18, an article in the state-run newspaper Respublika alleged that a stu-
dent at a Mogilev school had fallen under the dangerous influence of a Scientologist
instructor at school, and that he was returned from his zombie state after 1-year
of psychiatric treatment.

During the year, the government-run newspaper Narodnaya Gazeta continued to
publish articles hostile towards Pentecostals in connection with the 2000 death of
Igor Orlovsky, a Union of Evangelical Faith Christian deacon in the town of Starie
Dorogi. The articles, which appeared in four issues, continued to allege that the pas-
tor was sacrificed by Evangelical Christians.

On April 1, the Minsk City Court upheld a prior district court ruling that Yevgeny
Novikov, the host of a television program on which these accusations had been prop-
agated, had defamed Evangelical Christians and ordered Novikov to air an open
apology. Novikov’s apology was aired during the June 21 television program “Pa
Sutnasti.” Instead of offering an apology to Evangelical Christians, Novikov’s pres-
entation was filled with numerous anti-Protestant remarks, which included his apol-
ogy to members of “the sects.” The program was aired on the state-owned
Belarusian Television Channel. The CRNA claimed that Belarusian Television re-
fused its request to examine the program and advised Protestant groups to take ac-
tion to pursue their cases in court. The CRNA further claimed that on June 23,
Novikov appeared on television and issued a second apology, for comments made
during his June 21 program; however, Protestant groups have stated that no such
apology was aired.

Despite an October 8 statement by President Lukashenko that the Government
should not inhibit activities of the Jewish community, officials continued to take a
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number of actions indicating a lack of sensitivity toward the Jewish community.
Throughout the year, the Government authorized construction and reburial activity
in former Jewish cemeteries in Grodno and Mogilev, which upset local and inter-
national Jewish organizations. Since January, renovation work has been conducted
at a sports stadium in Grodno that was originally built on a former Jewish ceme-
tery. During the course of excavating the earth, workers at the site found human
remains, which were removed from the site to be collected for future reburial. Photo-
graphs taken by the Jewish community showed human remains, not only mixed in
earth filling dump trucks, but also mixed with earth from the site used to resurface
a road. In August, the Governor of Grodno signed an agreement with a national
Jewish organization that allowed for the continuation of construction work at the
site, so long as such work did not damage underlying soil. Despite signing the agree-
ment, construction work that could be construed as damaging the underlying soil
continued. International and other national Jewish groups refused to recognize the
agreement, claiming that it allows the Government to continue to desecrate the
cemetery. In November, the Governor of Grodno Oblast signed a second agreement
with another Jewish leader to excavate human remains that were mixed with earth
and paved over at a nearby road.

In June, after intense pressure by the local Jewish community, which appealed
to President Lukashenko to intervene, local authorities in Mogilev banned all non-
Jewish burials in the city’s Jewish cemetery.

Government officials continued to make anti-Semitic comments in the media. For
example, in a September 13 Associated Press article about the Grodno cemetery and
an unsubstantiated claim that local authorities in Mozyr had desecrated a Jewish
cemetery and site of a yet to be confirmed self-immolation of local Jews during
World War II, Sergei Kostyan, Deputy Chairman of the International Affairs Com-
mittee of the lower house of parliament, rejected criticism for the work being con-
ducted near a former Jewish cemetery. Kostyan accused Jews of sowing “ethnic dis-
cord,” adding “Must we [citizens of Mozyr] leave the city without gas because of
Jews? I am not an anti-Semite, but Belarusians suffered no less than the Jews. And
now everybody is trying to say that it was Jews that won the war.” During an Octo-
ber press conference, Information Minister Vladimir Rusakevich made derogatory
public remarks about Jews.

During a November 2002 interview with the newspaper Belorusskaya Gazeta,
Sergei Kostyan said he opposed attempts to “turn Belarus into a springboard for Zi-
onism.” He added, “If a mosque or a synagogue stands in the way of the city devel-
opment plan, I believe it is acceptable to bulldoze it.”

According to the Government, the law permits residential property to be used for
religious services only after it has been converted from residential use. This ruling
effectively requires all religious organizations to reregister their properties as reli-
gious properties. Government figures from 2002 showed that 110 religious commu-
nities, including 34 Protestant denominations, registered their property through this
process; however, authorities continued to deny permission to many Protestant
churches, as well as other nontraditional faiths.

The Government issued a decree specifying measures to ensure public order and
safety during public gatherings, and meeting hall officials cited this decree as a
basis for canceling or refusing to extend agreements with religious groups for the
use of their facilities. According to the Full Gospel Evangelical Christian Church,
Minsk authorities rejected several applications from the Church during the year to
rent space at a local meeting hall.

Many Protestant and nontraditional religious groups experienced problems obtain-
ing property. There were anecdotal reports that local authorities denied land to
Roman Catholic communities to construct churches in Brest Oblast. However, in
April, the Minsk City Council lowered the land tax for religious groups and subse-
quently implemented the decision to the satisfaction of the Muslim Religious Asso-
ciation that was trying to construct a mosque in Minsk but had been prevented from
doing so due to the high tax on land.

In 2002, despite an appeal by the Belarusian Autocephalous Orthodox Church
(BAOC), local authorities in the town of Pogranichny demolished the church of the
BAOC that they claimed was built illegally, since the building permit specified a
private house. Local courts continued to refuse to hear appeals made by the BAOC
to overturn the Government’s decision not to register their churches.

Citizens were not prohibited from proselytizing; however, while individuals may
speak freely about their religious beliefs, the authorities have intervened to prevent,
interfere with, or punish individuals who proselytize on behalf of an unregistered
religion. During the year, the Government heavily fined and detained members of
unregistered religious groups that engaged in illegal religious activity. Police regu-
larly detained, fined, and jailed numerous Hare Krishnas for illegally distributing
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religious literature. Baptists, Pentecostals, and other Protestants were fined for ille-
gally conducting and hosting religious services. According to the CRNA, convictions
for such offenses were based on charges of either disturbing public order or illegally
gathering without prior permission.

The law allows persons to gather to pray in private homes; however, it places re-
strictions on holding rituals, rites, or ceremonies in such locations and requires per-
mission from local authorities for such events.

Foreign missionaries were not permitted to engage in religious activities outside
of the institutions that invited them. The law requires 1-year, multiple-entry “spir-
itual activities” visas for foreign missionaries. According to the CRNA in 2002, all
visa requests from registered religious organizations were approved. CRNA statis-
tics showed that in 2002, over 1,250 foreigners went to the country to work with
domestic religious groups. The CRNA reported that 956 foreigners came to the coun-
try during the year to engage in religious activity, education, and humanitarian as-
sistance activity with registered religious groups; however, religious groups, even
those with a long history in the country, continued to experience difficulties in ob-
taining visas. Members of the Hare Krishna and Protestant communities reported
that they were unable to invite foreign clergy to participate in religious activity.

The Roman Catholic Church reported that local authorities in Grodno Oblast took
steps to limit the number of foreign Roman Catholic workers, and in April, revoked
the residence permits of three foreign Roman Catholic nuns who were subsequently
deported. Bishops also had to receive permission from the CRNA before transferring
a foreign priest to another parish. Since April, Grodno city authorities have repeat-
edly denied the registration of a foreign rabbi because he does not speak Belarusian
or Russian.

Restitution of religious property remained limited. There was no legal basis for
restitution of property seized during the Soviet and Nazi occupations, and legisla-
tion restricts the restitution of property that is being used for cultural or edu-
cational purposes.

Government officials and state media, including textbooks issued by the Ministry
of Education, referred to nontraditional faiths as “sects,” although it was not an offi-
cial designation. In April and May, the Minsk Community of Krishna Conscience
and the Union of Evangelical Faith Christians filed separate appeals to the Procu-
rator General’s office to remove a textbook that discusses the various characteristics
of religious sects. On May 30, the Ministry of Education defended the use of the
word “sect” as a scientific term and refused to remove the books from circulation
or punish the writers of the book. However, the Ministry promised not only to in-
struct teachers to devote more time in their lessons to this issue, but also to con-
sider the concerns expressed by Hare Krishna and Evangelical Christian groups, as
well as to revise the controversial text when the book is reprinted. Fearing for their
safety, some Baptist families in Brest Oblast and Minsk removed their children
from classes because of the reference to “sects” in textbooks.

According to one Baptist leader, high school students in Brest Oblast were repeat-
edly questioned about their attendance at Sunday schools, the church they belonged
to, and the names of their pastors and Sunday school teachers. These teachers were
the(il requested to provide their curriculum to the high schools, which they refused
to do.

Members of the Light of Kaylasa who were fined for their participation in
unsanctioned demonstrations and protests reported that authorities have threatened
them with confiscation of property and addional legal charges should their fines go
unpaid. In March, authorities forced the parents of one member of the group to pay
the outstanding fine of their son. On May 15, unknown assailants attacked a mem-
ber of the group, while yelling anti-Hindu statements.

In September and October, unknown individuals harassed the family of BAOC
priest Yan Spasyuk.

In two separate incidents in May and August 2002, skinheads attacked several
foreign Jews in downtown Minsk. In one incident, police arrived at the scene but
did not arrest the assailants. In September 2002, unknown assailants attacked a
rabbi and his son near a foreign embassy in Minsk. Local guards at the embassy
assisted the rabbi and notified the police, who opened an investigation into the inci-
dent that was pending at year’s end.

In 2000, a court denied a request by the Jewish community to punish a company
called The Orthodox Initiative that distributed an anti-Semitic book called “War Ac-
cording to Evil Means,” since according to the judge, the book contained scientific
information and was therefore not within the jurisdiction of the court. All subse-
quent appeals of the verdict were denied.

Anti-Semitic material, imported from Russia, could be found throughout Minsk.
In April, several Jewish leaders appealed to the Government to stop the sale of
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Russki Vestnik, an anti-Semitic newspaper printed in Russia. In May, the Govern-
ment ordered the removal of Russki Vestnik from stores and kiosks. In spite of the
order, Russki Vestnik continued to be sold and distributed in Minsk. On October
25, the newspaper was distributed to participants attending a meeting of the All-
Belarusian Cossacks’ Association.

While the Jewish community continued to call upon the Government to prevent
the sale of anti-Semitic literature, sales of such literature continued throughout the
year in government-owned buildings and in stores and at events affiliated with the
BOC. Anti-Semitic and Russian ultra-nationalistic literature continued to be sold at
Pravoslavnaya Kniga (Orthodox Bookstore), a store operated by Orthodox Initiative,
that sells Orthodox literature and religious paraphernalia. Although the store
claims to be the official bookstore of the BOC, Metropolitan Filaret stated that such
literature does not reflect the BOC’s attitude towards the Jewish community and
pledged to pressure Pravoslavnaya Kniga to stop such sales. However,
Pravoslavnaya Kniga continued to sell anti-Semitic literature at year’s end. Anti-Se-
mitic literature continued to be sold at kiosks selling Orthodox literature, including
in one located in the National Academy of Sciences.

There were a number of acts of vandalism against religious groups during the
year. In February, unknown vandals spray-painted anti-Muslim graffiti in down-
town Minsk. In May and June, unknown assailants vandalized both Jewish and
non-Jewish gravesites at three Gomel cemeteries. On August 25, unknown individ-
uals broke into a private apartment and vandalized religious paraphernalia that be-
longed to the “Light of Kaylasa” which was using the apartment for religious serv-
ices. On August 27, unknown vandals threw a Molotov cocktail on the front en-
trance of a Minsk synagogue. The attack resulted in minor damage to the entrance
and no injuries. Throughout the year, unknown assailants also vandalized Holocaust
memorials throughout the country, including the Yama Holocaust memorial in
Minsk on May 26 and a new Holocaust memorial in Lida on October 13.

Unknown vandals destroyed crosses, both Orthodox and non-Orthodox, that were
erected at Kuropaty, an area used by the NKVD to kill over 300,000 persons in the
1930s. The authorities made no attempts to find those responsible.

For a more detailed discussion, see the 2003 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—Both the 1994 and 1996 Constitutions provides that citizens are free to
travel within the country and to live and work where they wish; however, the au-
thorities restricted these rights in practice. Passports served as primary identity
documents and were required for internal travel, permanent housing, and hotel reg-
istration.

In 1999 the Constitutional Court declared unconstitutional an article of the Ad-
ministrative Code barring enterprises, establishments, and organizations from em-
ploying persons without a propiska (pass) or a registered address. Under that arti-
cle, employers faced fines for giving jobs to persons who had no stamp in their pass-
port indicating that their residence and their new place of employment were located
in the same city or district. However, the extent to which this court decision actually
affected the practice by local security officials was unknown. In practice, the right
to choose one’s residence remained restricted.

Official entry and exit regulations specify that citizens who wish to travel abroad
must first obtain exit visas valid for 1 to 5 years. Once the traveler has this docu-
ment, travel abroad was not restricted further by law; however, the authorities occa-
sionally limited foreign travel. For example, they delayed issuing “global” exit visas
and passports to some opposition activists in an effort to hinder their political activ-
ity abroad. In April, after a 17-month wait, local authorities issued passports to
family members of BAOC priest Yan Spasyuk.

In July, authorities prevented a group of students of the Yakub Kolas Humani-
tarian University permission to travel to an international Academic Olympiad since
the group leader’s exit visa had expired. The institution believed that this was a
deliberate attempt to interfere in the trip of the students.

Despite being released from his detention facility, Nikolai Markevich, editor-in-
chief of the opposition newspaper Pahonia, was unable to travel abroad freely since
he was technically serving out the remainder of his sentence, which is scheduled
to expire in March 2004 (see Section 2.a.).

In July and August 2002, authorities began arbitrarily enforcing a law that re-
quires those traveling to border zones to obtain an entrance pass (propusk). Observ-
ers believed that the decision to enforce the law was intended to prevent reporting
on the August 2002 destruction of a BAOC church in the border town of
Pogranichny.



1135

The law restricts the emigration of individuals with access to sensitive state infor-
mation, and any citizen involved in a criminal investigation was also ineligible to
emigrate; however, authorities generally did not deny citizens permission to emi-
grate. Prospective emigrants who have been refused the right to emigrate may ap-
peal to the courts.

The 1994 and 1996 Constitutions give aliens and stateless persons the same
rights as citizens, except in cases established by law, international agreement, or
the Constitution. The law provides for the granting of refugee status or asylum to
persons who meet the definition in the 1951 U.N. Convention Relating to the Status
of Refugees or its 1967 Protocol. Under the latest version of the refugee law, all per-
sons who applied for or received asylum are protected against refoulement; however,
the Government often deported individuals transiting the country back to Russia,
despite the fact that the UNHCR did not consider Russia to be a safe country for
such purposes. Those who were granted asylum during the year were from Afghani-
stan, Azerbaijan, Armenia, Palestine, and India.

Under both Constitutions, the State may grant refugee status to persons who
were persecuted in other states for their political and religious convictions or be-
cause of their nationality. On January 4, President Lukashenko approved a new law
on refugees, developed in consultation with the UNHCR, which eliminates the time
limits within which aliens may apply for refugee status and on the duration of ref-
ugee status. It establishes specific responsibilities for relevant government agencies
and establishes a procedure for unaccompanied minors filing for refugee status. The
new law permits persons who had entered the country via Russia to remain and
apply for asylum, something not permitted under the previous law. However, the
UNHCR noted that the new law does not address such issues as the right of allow-
ing for family reunification of a refugee, and the right of refugee applicants to be
interviewed in a language they understand.

The authorities cooperated with the UNHCR and other humanitarian organiza-
tions in assisting refugees. Since 1997, 1,076 applications for refugee status were
filed; of which 719 persons received refugee status. By year’s end, there were 630
recognized refugees in the country, the majority of them from Afghanistan, Georgia,
Armenia, Azerbaijan, Tajikistan, and Ethiopia. During the year, 138 applications for
asylum were filed, of which 63 were approved. Five applications remained pending
at year’s end. In 2002, the UNHCR opened a center in Vitebsk providing temporary
accommodations for 30 persons.

Section 3. Respect for Political Rights: The Right of Citizens to Change their Govern-
ment

The Government effectively denied citizens the right to change their government.
The President dominates all branches of government. Since his election in 1994 to
a 5-year term as the country’s first President, he has consolidated power steadily
in the executive branch. He used a 1996 referendum to amend the 1994 Constitu-
tion to broaden his powers and extend his term in office and ignored the Constitu-
tional Court’s ruling that the Constitution could not be amended by referendum. As
a result, the political system is based on the 1996 Constitution, which was adopted
in an unconstitutional manner.

The 1996 Constitution limits the legislature to meeting twice a year for a total
of no more than 170 days. Presidential decrees issued when the legislature is out
of session have the force of law, except in a few cases specified in the 1996 Constitu-
tion. The 1996 Constitution also allows the President to issue decrees with powers
equal to that of law in specific, urgent circumstances, a provision President
Lukashenko has interpreted broadly.

On March 2, local elections were held that were neither free nor fair. A delegation
from the OSCE Parliamentary Assembly Working Group determined in mid-Feb-
ruary that the Government had not begun a genuine process of democratization, but
instead that the deterioration of human rights, freedom of the press and political
freedom had worsened since the previous elections. The Central Election Committee
(CEC) was composed entirely of Lukashenko supporters. The Working Group noted
that of the 13,446 local election commission representatives, who were selected by
local executive committees and councils, only 61 were representatives of political
parties, and only 30 represented opposition parties. CEC officials contended that
previous election experience was required to serve on the commissions. This require-
ment facilitated government control over election commissioners.

The local elections were marked by early voting, ballot replacement, and falsified
vote counts. Approximately 14 percent of eligible voters voted in the 4 days prior
to the local elections. State enterprises bused employees to polling stations for early
voting, and in some cases demanded proof the employees voted. Opposition groups
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complained that these ballots were not secured between the early voting and the
counting of votes.

The CEC did not invite international election observers to participate. There were
8,491 local observers who monitored the elections, but 5,294 of them were appointed
from pro-government labor collectives. Opposition observers reported the mis-
handling of ballots and vote-count protocols, and the restriction of observer access
to polling stations as the most common election violations. For example, armed po-
lice removed an election observer from a polling station in Brest after he requested
permission to take a photograph, and opposition observers were barred from moni-
toring voting in hospitals in Brest and Grodno, both of which subsequently over-
whelmingly voted for pro-government candidates. Observers also reported irregular-
ities with vote tabulation. National Assembly members observing voting in Minsk
reported that 600 votes for an opposition candidate in Minsk district were not count-
ed. An opposition party member on a local election commission in Gomel claimed
that he had been asked to sign blank ballet protocols prior to the election to “save
time.” After the elections, National Assembly members instigated a police investiga-
tion into voting fraud in the Minsk district of Malininsky. However, the lead investi-
gator into the case was fired after he submitted his final case report, the contents
of which were not made public.

Opposition parties had problems registering their candidates, and in the majority
of districts, pro-government incumbents ran unopposed. Party candidates were often
prevented from registering based on petty clerical errors on their registration forms
and property declarations. Numerous opposition party candidates, who succeeded in
registering, were arbitrarily deregistered just prior to elections. Most deregistrations
occurred in Minsk. Serge1 Chislov was deregistered just before the elections for
showing anti-government films to his supporters. The day before the elections, oppo-
sition candidates Sergei Alfer, Yevgeny Lobanovich, Ivan Lobachev, Svetlana
Korolyova, and Raisa Mikhailovskaya were deregistered for improper placement of
leaflets and for giving interviews to independent newspapers.

Of the 25,805 candidates competing for 24,012 seats, only 693 represented opposi-
tion parties. Government efforts to falsify the elections were most pronounced in
Minsk city and oblast. The pro-Lukashenko Belarusian Social and Sports Party was
the only party to win any seats in Minsk city. Opposition parties fared better out-
side the capital, with 269 candidates winning elections.

There were signs of overt repression. For example, a candidate in Borisov was or-
dered by local security authorities to leave town for the duration of elections. In the
2 weeks prior to this warning, he reported that police had searched his home twice.

On November 23, bi-elections took place in Beloozyorsk to fill 12 remaining seats
in the town council. Beloozyorsk was the only town where opposition candidates se-
cured a majority during the March local elections, and the only town to hold bi-elec-
tions. Of the 10 opposition candidates who registered, 4 withdrew from the race
under pressure from employers and local officials. Pro-government candidates won
9 seats on election day and one additional seat in runoff elections held on December
4. Independent observers voiced numerous complaints about violations of the elec-
toral code and the use of a smear campaign in the local press against opposition
candidates.

The September 2001 presidential election in which Lukashenko was reelected for
a further term was described by the OSCE as fundamentally flawed. The OSCE re-
ported that conditions in the months before the election precluded the possibility of
a free, fair, transparent, and accountable election. The environment did not provide
an equal opportunity for contestants or for the possibility that the public would be
informed about the choices available. The voting and vote counting processes further
restricted the rights of citizens to change their government. The OSCE/ODIHR re-
port found that the voting procedures, including mobile ballot boxes, early voting
procedures, and handling of voting lists provided several possible avenues for vote
manipulation. The 2000 parliamentary elections also failed to meet international
standards for similar reasons.

The Government used several tactics to intimidate and restrict the ability of oppo-
sition leaders and groups from organizing and publicizing their views. In a move
widely perceived as preparation for the 2004 elections, the Government began to
close independent newspapers and NGOs (see Sections 2.a. and 2.b.). In 2002, au-
thorities added three articles to the Criminal Code that made libel of the President
a criminal offense, which were used to punish not only opposition party members
but independent media as well (see Section 2.a.). During the year, the Government
used excessive force to disperse demonstrations by opposition parties (see Section
1.c.).

On March 27, President Lukashenko announced plans to establish a state ide-
ology. While the exact details of what the ideology promotes remained unclear,
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President Lukashenko and other government officials said that the ideology would
be based upon and promote the ideals of independence, loyalty to the state, “all the
positive experience the country gained when it was part of the USSR,” and the

The Government earmarked $2.14 million (4.5 billion rubles) and has estab-
lished “information and propaganda” groups to conduct ideological instruction at
work places on the third Thursday of each month.

Despite the fact that the basic tenants of this ideology were not known, President
Lukashenko tasked officials and scholars to establish a state ideology, and ordered
the Government to establish mechanisms to promote the state ideology, along with
state media outlets, educational institutions, and pro-government youth organiza-
tions such as the Belarusian Republican Youth Movement.

Of the 110 deputies in the lower house of parliament, 14 were women, while 19
of the 63 members of the Upper House of parliament were women. With the excep-
tion of the judiciary, social barriers to women were strong, and men held virtually
all of the leadership positions. The Ministers of Social Security and Health were the
only female members of the Council of Ministers. The head of the Government’s
Central Election Committee was a woman, as was the head of the influential Prop-
erty Department of the Presidential Administration.

The country was ethnically homogeneous; most minorities have long been assimi-
lated. There was little ethnic discord, and persons from minority groups were rep-
resented at high levels of government.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

Several domestic human rights groups were active in the country; however, mem-
bers of domestic human rights groups reported that the authorities hindered their
attempts to investigate alleged human rights violations. The authorities monitored
NGO correspondence and telephone conversations (see Section 1.f.). They also har-
assed NGOs by bureaucratic means. The authorities generally ignored reports
issued by human rights NGOs and did not meet with these groups during the year.
Official state media did not report on human right NGOs and their actions; inde-
pendent media that reported on human rights’ issues were subjected to closure and
harassment (see Section 2.a.).

The Government closed most major registered human rights NGOs and NGO re-
source centers during the year (see Section 2.b.). The law requires only two viola-
tions before the MOJ can initiate procedures against an NGO. The primary viola-
tions cited were failure to use the correct stamp for the organization, a mailing ad-
dress at a residence rather than at an office, forgeries among registration signa-
tures, and inaccuracies in organization letterhead. The Government’s actions par-
ticularly focused on organizations that participated in observations of elections. On
October 28, the Supreme Court closed Vyasna, one of the country’s most prominent
human right’'s NGOs. The Court refuted the prosecutor’s charges that Vyasna fal-
sified member signatures but closed the NGO for a 2001 violation during Vyasna’s
observation of the presidential elections.

On August 19, the MOJ issued a warning to the Belarusian Helsinki Committee,
another prominent human rights NGO, for the absence of quotation marks in its
letterhead and seal. The Belarusian Helsinki Committee would be closed after one
more warning. On June 17, the Gomel Regional Court closed the Gomel-based NGO
resource center, Civic Initiatives, claiming that the organization used foreign aid for
illegal purposes. On July 9, the Brest Regional Court closed the Baranovichi-based
NGO resource center Varuta, claiming that Varuta abbreviated its name in internal
documents and referred to itself as an organization, rather than an association as
stated in its registration. On July 31, the Vitebsk Regional Court closed the Vitebsk-
based NGO resource center, the Center of Youth Initiatives Kontur, for violations
in tax regulations and for failing to reside at the registered address. On September
10, the Independent Society for Legal Studies received its third warning for contrib-
uting to a bulletin of an unregistered organization, and the MOJ can at any point
initiate proceedings to close the Society.

On August 21, a Grodno City Court outlawed the Grodno-based NGO resource
center Ratusha for keeping and using a Risograph digital printing machine without
a publisher’s license. The NGO tried on numerous occasions to donate the machine,
worth several thousand dollars, but no NGO had a license to publish and Grodno
State University refused to accept it. On September 2, the MOJ issued a warning
against the Lev Sapegha Foundation after expelling Jan Busch, a member of Ger-
many’s Youth Socialists who had come to participate in a seminar sponsored by the
organization.

Independent observers viewed the closing of the NGOs and resource centers as
politically motivated. On October 16, a Supreme Court judge closed the Lutskevich
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Brothers Foundation for using an incorrect seal and for having an office in a resi-
dence. The Foundation focused on historical research and social and cultural
projects. The Government closed several other cultural and social NGOs, including
Cassiopeia, Women’s Response, and NGOs supporting women; several other such
NGOs received warnings, including Karani, a Loyev-based historical NGO, the
Gomel Children and Youth Organization, and Hand of Help, which provided assist-
ance to prisoners.

In addition to punitive measures for NGOs introduced in earlier years, on Decem-
ber 17, President Lukashenko signed into law a bill introducing punishments for ac-
tivity on behalf of organizations that are not registered by the MOJ. Those guilty
of such offenses are liable to fines of $80 to $400 (175,000 to 875,000); a repeated
offense would entail fines of $400 to $800 (875,000 to 1.75 million rubles) or up to
15 days in jail. The law also prohibits the media from disseminating information
issued by nonregistered organizations. NGOs were already prohibited from receiving
support from foreign sources.

Break-ins and questionable tax audits were less widely used than in the 2001 pre-
election period; however, they remained problems during the year. The MOJ
launched five inspections of the human rights NGO Vyasna between January 1 and
July 16. Each inspection involved all of the organization’s minutes, activities, and
its general convention.

The country’s poor human rights record continued to draw the attention of many
international human rights organizations. In general, the authorities were willing
to discuss human rights with international NGOs whose members were allowed to
visit the country; however, members of some NGOs were refused permission to
make such visits, and the authorities increased their harassment, often through
taxes, of international NGOs working in the country.

The UNCHR criticized the Government in a resolution that urged the Govern-
ment to conduct a transparent investigation of the disappearances of prominent op-
position activists and to suspend or dismiss those suspected of involvement in such
disappearances (see Section 1.b.). The resolution also stressed the need to establish
an independent judiciary, release journalists imprisoned for political reasons, bring
the actions of its police and security forces into compliance with the International
Covenant on Civil and Political Rights, and to comply with the various mechanisms
of the Commission on Human Rights.

The Parliamentary Assembly of the Council of Europe (PACE) sent Christos
Pourgourides, a Cypriot deputy, a Special Rapporteur to investigate the disappear-
ances of Krasovsky, Gonchar, Zakharenko, and Zavadsky. PACE chose Pourgourides
after the Government refused entry to well-known Russian human rights activist
Sergey Kovalev. During his December 4 visit, Porgourides reported that several
meetings were cancelled after officials managed to obtain a copy of his draft report,
which they regarded as too critical. The report was not released by year’s end.

In 2002, the Government denied visa extensions to OSCE Advisory and Moni-
toring Group to representatives in the country, which effectively forced the mission
to close in October 2002. A successor mission officially opened in January based on
an agreement signed between the Government and OSCE in December 2002; how-
ever, the new OSCE office only resumed activities in Minsk in March. No projects
in the Civil Society working group were implemented during the year. According to
the OSCE, its Representative on Media Freedom, Freimut Duve, and several aides
applied for visas to enter the country for a series of meetings on September 1 and
2; however, the Government delayed acting on the application until after the pro-
posed travel date had passed.

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

Both the 1994 and 1996 Constitutions state that all citizens are equal before the
law and have the right to equal protection of their rights and legitimate interests;
however, they do not specifically prohibit discrimination based on factors such as
race or sex. Racial and national groups, women, and persons with disabilities experi-
enced discrimination.

According to the UNDP, there was no official discrimination against persons with
HIV/AIDS. However, there was societal discrimination. HIV-infected individuals
were afraid to disclose their status for fear of prejudice based primarily on a lack
of understanding of the virus. Even among doctors there was even a strong fear of
AIDS and lack of knowledge about the disease. The UNDP reports that there were
very few medical personnel who dealt with HIV/AIDS patients and only one depart-
ment at one hospital where HIV infected women could give birth. In prisons, HIV
infected inmates faced strong discrimination and were segregated to minimize risk
of injury or even death at the hands of other prisoners.
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Women.—Although government statistics were not available, women’s groups re-
ported that domestic violence, including spousal abuse against women, was a signifi-
cant problem. The U.N. Development Fund for Women (UNFEM) conducted re-
search, coordinated by the Association of Young Christian Women, which indicated
that three-fourths of the adult population was aware of the problem of domestic vio-
lence against women. The research also indicated that one in three women have
been beaten by her spouse or sexual partner. In 2002, the Ministry of Labor and
Social Welfare issued a regulation to establish crisis centers, which NGOs operated
during the year primarily in Minsk.

Spousal abuse is punishable under the Criminal and Administrative Codes. Non-
severe beating is punishable by a fine or up to 15 days’ imprisonment, while more
serious offenses are punishable by up to 15 years in jail. Women’s groups have indi-
cated that police generally enforced the laws against domestic violence, and that the
courts generally imposed these sentences. The primary problem remained a wide-
spread reluctance among women to report instances of domestic violence due to fear
of reprisal and the social stigma. Rape was a problem. A law against rape exists;
however, most women did not report rape due to shame or fear that the police will
blame the victim.

Although the authorities and local human rights observers reported that prostitu-
tion was not yet a significant problem, considerable anecdotal evidence indicated
that it was growing, particularly in the outlying regions. According to government
statistics, from January to September 2002, 13 persons in Vitebsk Oblast were
charged with operating brothels. Street prostitution appeared to be growing as the
economy deteriorated, and prostitution rings operated in state-owned hotels. Accord-
ing to the most recent information available form the Interior Ministry, in 2002
about fifty Belarusian women were deported from foreign countries in 2002 for prac-
ticing prostitution. Trafficking in women was a serious and growing problem (see
Section 6.1.).

Sexual harassment was reportedly widespread, but no specific laws other than
those against physical assault deal with the problem.

The law requires equal wages for equal work; however, it was not always enforced
in practice. Women had significantly fewer opportunities for advancement to the
upper ranks of management. According to the Belarusian Union of Women, women
held only 3 percent of executive positions in healthcare, 5 percent in science and
education, and 6 percent in industry, even though women constituted 53 percent of
the population. Women reported that managers frequently considered whether a
woman had children when examining job candidates.

The level of women’s education generally was higher than that of men. Women
constituted approximately 58 percent of workers with a higher education and ap-
proximately 66 percent of workers with a specialized secondary education. However,
between two-thirds and three-fourths of workers with a higher education (mostly
women) lived beneath the official poverty level. Women were equal in law to men
with regard to property ownership and inheritance.

Women’s groups were active and focused primarily on such problems as child wel-
fare, environmental concerns (especially the after-effects of Chernobyl), the preser-
vation of the family, the promotion of women to decision making levels in the coun-
try, and the support of women entrepreneurs. During the local elections in March,
7,000 Belarusian Union of Women representatives worked in election committees
and 12 women were elected to the Minsk City Council. In 2002, the Belarusian
Women’s Forum met in Polotsk to develop a strategy to improve the status of
women. In May, the chair of the Christian Democratic Movement of Belarus,
Lyudmila Petina, conducted a conference on gender equality in politics. Another
international conference in December focused on the issues of women, education,
and democracy. The UNDP project, “Support to Expanding Public Space for Women
in Belarus,” launched in 2002, was carried out during the year by the European Hu-
manities University, with the participation of the Ministry of Labor and Social Wel-
fare and was directed towards increasing the participation of women in decision-
making positions in the socio-political, legislative, and professional spheres. There
was also an active women’s political party (see Section 3).

Children.—The authorities were committed to children’s welfare and health, par-
ticularly to overcoming the consequences of the nuclear accident at Chernobyl. With
the help of foreign donors, they tried to give children special attention. During the
year, the Belarusian Children’s Hospice operated three regional hospices in Vitebsk,
Gomel, and Mogilev in addition to their Minsk hospice. These hospices gave medical
care to dying children, held a summer camp for kids with psychological rehabilita-
tion needs, and educated nurses, medical workers, and parents. By law all inhab-
itants, including children, were entitled to health care. There was no reported dif-
ference between the treatment of girls and boys in the provision of either health
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care or education. Children begin school at the age of 6 and are required to complete
9 years, although the authorities made 11 years of education available at no cost
and began to develop a 12-year education program. Higher education also was avail-
able at no cost on a competitive basis. Families with children continued to receive
token government benefits, such as discounted transportation.

Although the Government did not keep statistics or report on cases of child abuse,
there were instances of child abuse. However, there did not appear to be a societal
pattern of abuse of children. The press reported that the authorities in Pinsk, Brest
region, opened a shelter on December 31 for children who had been removed from
abusive or negligent homes. Pinsk was the third city in the Brest region to open
a social orphanage; the other two were located in Brest and Baranovichi. With the
assistance of UNICEF, a network of 23 NGOs working for and with children has
been established. UNICEF’s counterpart NGO, the Belarusian Association of
UNESCO Clubs, implemented a project entitled University of Child Rights, a peer-
to-peer child rights education program, which involved a lawyer, a teacher, and a
trainer holding training seminars for regional coordinators who each in turn trained
teachers and high school students. These teams then conducted seminars in high
schools. These seminars were adapted to cover child’s rights issues important in
each of these high school communities. The NGO Belarusian Assistance to Children
and Young Persons with Disabilities, promoted the rights of children and young per-
sons with disabilities.

Trafficking in girls was a problem (see Section 6.f.).

Persons with Disabilities.—Discrimination against persons with disabilities in the
provision of employment, education, and other state services was a problem, as was
social discrimination. The law mandates accessibility to transport, residences, busi-
nesses, and offices for persons with disabilities. However, facilities, including trans-
port and office buildings, often were not accessible to persons with disabilities. A
program of measures intended to provide employment and medical care for persons
with disabilities, adopted in 2001, lacked funds. The Government promised to con-
struct at least one or two wheelchair accessible facilities in regional and district cen-
ters by year’s end; however, according to the Republican Association of the Disabled,
not all regional and district centers had completed this construction by year’s end.
In many cases, facilities had ramps at the entrance but no wheel-chair facilities in-
side, which made the buildings inaccessible to persons with disabilities in practice.
However, some private buildings were made accessible to persons with disabilities.

According to the Belarusian Society of the Disabled, the Government took steps
that raised concerns among citizens with disabilities. The Government’s decision to
support only government-run rehabilitation facilities, which were costly for the na-
tional budget and less suitable for patients than rehabilitation facilities that were
run by NGOs, had a negative effect on the quality of care. The Government also
decreased tax privileges for employers specializing in laborers with disabilities, abol-
ished some general employment guarantees for individuals with disabilities.

On May 12, the National Association of Wheelchair Users protested the Govern-
ment’s failure to observe the constitutional rights of persons with disabilities, and
its failure to address their concerns. According to Sergei Drozdovsky, leader of the
National Association of Wheelchair Users, the Government failed to implement their
program to make public places in Minsk wheelchair accessible, despite promises
that it would do so.

The central authorities continued to provide some minimal subsidies to persons
with disabilities and foreign and domestic charities operated to care for children
with disabilities. In 2002, the charity Alesya, which aimed to provide medical aid
and educational support to orphaned children and children with disabilities, was
registered with the MOJ.

National /| Racial | Ethnic Minorities.—Legally the Russian and Belarusian lan-
guages share equal status; however, the Government at times harassed those that
used the Belarusian language or promoted Belarusian nationalism. As part of the
Government’s efforts to promote a union with Russia and to reduce the influence
of opposition movements, the authorities continued to discourage the promotion or
teaching of the Belarusian language to students by limiting the availability of early
childhood education in Belarusian. In Minsk, only 11 of the 242 middle schools
taught in the Belarusian language. In other regional cities, the disparity was signifi-
cantly greater. The authorities continued to claim that the only schools that have
been closed that taught in the Belarusian language were those that experienced di-
minishing enrollment; however, observers doubted this claim.

During the year, youth belonging to Russian ultra-nationalist skinhead groups
continued to be active. Foreigners, as well as citizens promoting Belarusian culture,
continued to be targeted. On May 7, Alexander Milinkevich, Head of the Grodno
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Ratusha resource center, received a threatening letter from the Grodno branch of
the ultra-nationalist group Russian National Union (RNE). In 2002, members of the
RNE attempted to break into an office of the Belarusian cultural organization
Belaruskaya Khata. The organization reported that its phone lines were cut, and
its office door was damaged and defaced with swastikas.

On November 27, a Lebanese student at a Minsk university was attacked near
his university. Foreign students reported to local media that such attacks frequently
occured, and that police did not attempt to prevent them.

On August 3 and November 30, unknown individuals vandalized the office of the
Union of Poles in Grodno. In April, unknown individuals vandalized a Polish ceme-
tery in Volkovysk.

On August 20, the MOJ issued a warning to the Union of Poles, the main Polish
minority organization for using Polish, not Belarusian or Russian in its official
stamp and letterhead. The warning was issued, although the Union of Poles had
used the same stamp and letterhead for over 15 years, without incident.

During the year, the Government selectively enforced legislation preventing the
sale of hate literature. On November 1, state-media reported that the KGB had
seized large amounts of neo-Nazi literature and videos from a store in downtown
Minsk. Despite the seizure, such literature continued to be sold at events and stores
affiliated with the BOC (see Section 2.c). Despite assurances from the CRNA that
the Government took all necessary steps to address such manifestations of hate lit-
erature, no concrete steps were observed during the year.

On June 27, the Council of Ministers and the Ministry of Education closed the
Yakub Kolas National Humanitarian Lyceum, the only Belarusian language institu-
tion offering university preparatory instruction, following a 1-month dispute over
the appointment of a government director of the Lyceum. The appointment was
made despite the protests of students, teachers and parents who believed that the
government-appointed director was not interested in continuing the Lyceum’s em-
phasis on Belarusian culture and language. Between late June and September, stu-
dents, teachers, and parents of the Lyceum held several demonstrations around
Minsk in protest of the decision to close the Lyceum. Although the Government of-
fered students places in other educational institutions, all of which are Russian-
speaking, the majority of the students continued to attend Lyceum classes held in
various facilities throughout Minsk. However, students, parents, and leaders of the
Lyceum, as well as organizations providing classroom space, faced intimidation as
a result of their connection to the Lyceum. On May 31, unknown assailants attacked
Yakub Kolas, who fought them off and was not injured. On September 29, the Writ-
er’s House in Minsk, where the Lyceum students planned to attend a writing course,
found their locks changed and the electricity cut off.

In September, the Ministry of Education twice ordered Alexander Kazulin, Rector
of the Belarusian State University, to liquidate the International Humanities Insti-
tute (IHI), an independent educational entity that was affiliated with Belarusian
State University and that received funding from international Jewish organizations.
The IHI offered instruction in several fields, and specialized in Judaica studies. The
Ministry of Education did not cite any reasons for seeking IHI’s liquidation. On Sep-
tember 23, the executive board of Belarusian State University decided to re-des-
ignate the IHI as the “Humanities Institute of Belarusian State University,” which
permitted the institution to continue its various educational programs. Some Jewish
groups expressed concerns that the move to liquidate the Institute was motivated
by government retaliation for the August closure of the Israeli Embassy in Minsk
and by a request of the Metropolitan Filaret who reportedly objected to the Judaica
program.

Section 6. Worker Rights

a. The Right of Association.—The Constitution upholds the right of workers, ex-
cept state security and military personnel, to form and join independent unions on
a voluntary basis and to carry out actions in defense of worker rights; however,
these rights were not respected in practice. Measures to suppress independent
unions included the arrest of members of independent trade unions for distributing
union literature, confiscation of union materials, the denial to union members of ac-
cess to work sites, excessive fines, and pressure on union members by managers and
state authorities to join pro-government unions. Workers engaged in trade union ac-
tivities not approved by the Government were pressured to quit their jobs.

During the year, the authorities took numerous measures to suppress inde-
pendent trade unions and continued to interfere in the work of the Belarusian Fed-
eration of Trade Unions (BFTU), especially regarding activities of independent, af-
filiated unions. In June, the International Labor Organization’s (ILO) Standards
Committee included the country in its special paragraph on trade union violations
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for a second consecutive year and urged the Government to address the ILO rec-
ommendations to eliminate government interference in unions. On November 19,
the ILO approved the establishment of a Commission of Inquiry to investigate al-
leged serious violations of workers’ rights in the country.

On November 11, the Ministry of the Economy informed the ILO that all activities
related to its technical assistance project to labor unions must cease, because the
registration of the project was denied. On October 22, the Presidential Administra-
tion issued order 460 concerning the provision of international technical assistance
inside the country. Ostensibly issued to clarify the tax treatment of foreign assist-
ance funds, the order complicates project registration procedures by establishing
government approval of project activities as a prerequisite for registration. In No-
vember, the President issued decree 24, which establishes regulations governing the
receipt of foreign assistance that has not been approved and registered by the Gov-
ernment (see Section 2 b.). In refusing to register ILO’s technical assistance project,
the Ministry cited the exclusion of the BFTU from project activities. The Ministry
insisted that assistance should be channeled through an agreement with the BFTU
and not through direct cooperation agreements with federation-affiliated unions. Al-
though the Ministry expressed dissatisfaction over the exclusion of BFTU leadership
in ILO project activities, local branch unions affiliated with the BFTU participated
in project activities throughout the year.

In 2002, the authorities orchestrated a government takeover of the BFTU and sev-
eral national unions, which lead to an official complaint to the ILO. They also or-
chestrated the removal of Franz Vitko as chairman of the BFTU and replaced him
with Leonik Kozik, a senior official within the Presidential administration hand-
picked by Lukashenko. Although the ILO challenged the election of Kozik, during
the year, the ILO continued to assert that it was prepared to cooperate with any
union organization in the country, including the BFTU, which endorsed the ILO’s
recommendations for Belarus concerning government interference in internal union
activities.

A Presidential decree requires trade unions to enroll a minimum of 10 percent of
the workers of an enterprise to form and register a local union. The decree specifies
a minimum enrollment of 500 members for national unions. It also obliges existing
registered unions to reregister and to meet the new requirements. Free trade union
leaders reported that this decree had the effect of making registration, and therefore
union activities, nearly impossible in many of the larger state-owned enterprises.
Some local unions have been denied registration under this decree. In July, the au-
thorities of the Oktyabrsky District of Mogilev denied registration to the local
branch of the Automobile and Agricultural Machinery Workers Union at the Mogilev
Auto Plant. According to the authorities, the union’s application lacked certain docu-
ments required for registration; however, union activists reported that administra-
tors could not name exactly which documents were missing. In August, the Supreme
Court ordered the closure of the Belarusian Air Traffic Controllers’ Union (BATCU),
the first instance of a court-ordered union closure. The Court determined that the
BATCU’s membership enrollment did not meet the minimum threshold of 500 mem-
bers, established by presidential decree. The BATCU claimed that the union has ap-
proximately 1,000 members stating that the Government neglected to count mem-
bers employed in enterprises outside of the capital. BATCU Chairman Yury
Migutsky asserted that the State Aviation Committee sought the BATCU’s closure
because aviation workers’ refused to accept contract-based employment in lieu of
their career appointment status.

The authorities continued to discourage employees at state-run enterprises from
joining independent trade unions. The BFTU, formerly the Belarusian branch of the
Soviet Union’s All-Union Central Council of Trade Unions, consisted of approxi-
mately 4.5 million workers (including retirees) and was the largest trade union or-
ganization. The independent Belarusian Congress of Democratic Trade Unions con-
sisted of 4 independent unions totaling 15,000 members. According to BFTU figures,
90 percent of the workforce was unionized. Although wary in the past of challenging
the Government seriously, some BFTU leaders became increasingly vocal in their
criticism of the policies of the Government during the year. In retaliation, the Gov-
ernment threatened and harassed some BFTU officials. In March, President
Lukashenko ordered Minister of Industry Anatoly Kharlap to settle issues con-
cerning opposition voices within the Federation. The President gave Kharlap 2
months to solve this issue and report to the Administration. In October, the Pre-
sidium (the highest decision making body) of the BFTU voted to remove Bukhvostov
as presidium representative of the Agricultural Machinery Workers Union (ASM).
ASM union committee leader at the Minsk Tractor Factory Aleksander Kartsev re-
placed the ASM Chairman as the organization’s representative to the BFTU Pre-
sidium. During presidium meetings, Bukhvostov repeatedly called for an end to gov-
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ernment interference in the internal affairs of trade unions. On December 23, the
ASM union called an extraordinary congress during which delegates voted to remove
Bukhvostov from his position as chairman. ASM’s deputy chairman accused
Bukhvostov of ignoring FTUB decisions and politicizing trade union activities. After
the vote Bukhvostov commented that human and trade union rights in the country
continued to be violated on a tremendous scale.

In 2002, Kozik began a purge of BFTU dissident union activists and replaced
them with individuals widely believed to be KGB agents. He fired the editor of the
Federation’s Belaruski Chas newspaper and orchestrated the removal of Alexander
Yaroshuk, the then-chairman of the Agricultural Branch union (the largest state
union in the country, with approximately 1 million members). In January, BFTU
leaders fired six Belaruski Chas journalists, who stated that they were dismissed
for supporting the editorial views of the paper’s previous editor. The authorities con-
tinued to coerce union activists and focused efforts to remove two reform-minded
BFTU branch union heads. On May 28, the trade unions at nine state enterprises
merged to form the Belarusian Union of Industry Workers (BUIW), which subse-
quently became a member of the BFTU. The authorities and directors of state enter-
prises placed significant pressure on workers to join the BUIW. Independent union
activists called the BUIW a pro-government, “yellow union” established to quell re-
sistance to BFTU’s pro-government agenda and undermine reformist grassroots
unions. BFTU Chairman Kozik pledged his full support for BUIW, stating that the
country needed a powerful union as no one in the Government wants to deal with
a union limited to one factory. The BUIW allocated 2.4 percent of its membership
dues to the BFTU. The BUIW had approximately 100,000 members. Kozik’s radical
shift away from union activism to pro-government agitation and integration of the
BFTU into the government structure, led the ILO to challenge the BFTU’s represen-
tation in ILO and Kozik’s election as chairman.

Independent trade unions faced continual government harassment. In April, an
ASM union activist was fired from the Grodno Truck Factory after a factory security
guard discovered $0.20 (454 rubles) worth of nuts and screws when he was leaving
work. The worker was a member of a trade union commission in 2002 that uncov-
ered management’s failure to index back wages. On September 18, Chairman of the
Belarusian Congress of Democratic Trade Unions (BCDTU) Aleksander Yaroshuk
received a 10-day prison sentence for contempt of court. The Prosecutor’s Office filed
charges against Yaroshuk for describing the Supreme Court’s decision to close the
Air Traffic Controllers Union as “a stage play with an end known in advance” in
an article published by an independent newspaper. On October 17, a Minsk Admin-
istrative Court sentenced BCDTU lawyer Vladimir Adynets to 5 days in prison for
failing to appear in court as a legal representative to a plaintiff involved in a labor
dispute when his client was ill and unable to attend proceedings. Members of inde-
pendent trade unions faced continual pressure at their places of work to join the
BUIW or lose their jobs. Workers were repeatedly searched at factories to prevent
the smuggling of information materials forbidden by plant directors. Directors of
state enterprises restricted access to plant premises, limiting opportunities for
unions to hold meetings with members. In November, the MOJ inquired into the
membership lists of independent unions and the BCDTU.

By law, unions are free to affiliate with international bodies. In April, the Inter-
national Union of Food, Agricultural, Hotel, Restaurant, Catering, Tobacco, and Al-
lied Workers’ Associations (IUF) suspended the membership of the BUAW and con-
tacts with the BFTU. IUF General Secretary Ron Oswald stated that the BUAW
and BFTU no longer met membership requirements as their leaders were appointed
by the Government rather than elected. In December, the BCDTU became a mem-
ber of the International Confederation of Free Trade Unions (ICFTU).

b. The Right to Organize and Bargain Collectively.—The law provides for the right
to organize and bargain collectively; however, the authorities and state-owned enter-
prises hindered the ability of workers to bargain collectively and, in some instances,
arbitrarily suspended collective bargaining agreements. On October 30, city authori-
ties in Polotsk notified the management at the Polotsk Glass Fiber Factory and local
branch of the BFTU that the registration of their collective bargaining agreement
had been voided. Both independent and official union leaders continued to be sharp-
ly critical a presidential decree issued in 1999 intended to place all workers on indi-
vidual rather than collective contracts. Union leaders believed the requirement was
designed principally to enable the Presidential Administration to increase its control
over the labor sector. Unions reported that some enterprises and state agencies
pressured workers to accept individual contracts in lieu of collective contracts (see
Section 6.a.).

The Constitution provides for the right to strike; however, tight control by the
Government over public demonstrations made it difficult for unions to strike or to
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hold public rallies furthering their objectives (see Sections 1.d. and 2.b.). During the
year, small vendors and workers organized several small strikes in various regions
of the country. However, there were many instances in which management and local
authorities frustrated workers’ attempts to organize strikes by declaring that such
activities would be illegal.

There are six special economic zones, all of which are subject to all provisions of
the labor code.

c¢. Prohibition of Forced or Bonded Labor.—The Constitution prohibits forced or
bonded labor, including by children except in cases when the work or service to be
performed is fixed by a court’s decision or in accordance with the law on states of
emergency or martial law; however, there were some reports that such practices oc-
curred (see Section 6.f.). The Government approved several “subbotniks” by which
workers “volunteer” to work on Saturday and donate the day’s earnings to finance
certain social projects. Participation in subbotniks was mandatory; workers who re-
fused to participate were subject to fines and intimidation by employers and the au-
thorities. Students also were forced to participate in potato harvesting activities.

d. Status of Child Labor Practices and Minimum Age for Employment.—The law
establishes 16 as the minimum age for employment. With the written consent of one
parent (or legal guardian), a 14-year-old child may conclude a labor contract. The
Prosecutor General’s office reportedly enforces this law effectively.

e. Acceptable Conditions of Work.—The minimum wage was $22 (45,000 rubles)
a month, which did not provide a decent standard of living for a worker and a fam-
ily; however, average real wages improved during the year from approximately $110
(200,000 rubles) to $126 (264,000 rubles) a month. The country’s continuing eco-
nomic problems made it difficult for the average worker to earn a decent living, and
major wage arrears continued to grow, especially in the agricultural sector.

The Constitution and Labor Code set a limit of 40 hours of work per week and
provide for at least one 24-hour rest period per week. In reality, because of the coun-
try’s difficult economic situation, an increasing number of workers found themselves
working considerably less than 40 hours per week. Reportedly factories often re-
quired workers to take unpaid furloughs caused by shortages of raw materials and
energy and a lack of demand for factory output.

The law establishes minimum conditions for workplace safety and worker health;
however, these standards often were ignored. Workers at many heavy machinery
plants did not wear even minimal safety gear, such as gloves, hard hats, or welding
glasses. A State Labor Inspectorate existed but did not have the authority to enforce
compliance, and violations often were ignored. In the first half of the year, 83 work-
ers died and 318 were injured seriously in workplace accidents. The high accident
rate was due to a lack of protective clothing, shoes, equipment, failure to observe
temperature regulations, the use of outdated machinery, and inebriation on the job.
There is no provision in the law that allows workers to remove themselves from
dangerous work situations without risking loss of their jobs.

A 2002 Presidential decree lowered the level of disability allowances paid by the
State or state enterprises for result of workplace injuries. Under the decree, indus-
trial injury suits also are to be covered by the Civil Code, rather than the Labor
Code. Independent union leaders believed workplace injuries should be reviewed
under the Labor Code, which provides for more generous compensation.

The Labor Code accords foreign workers the same protections as citizens.

f- Trafficking in Persons.—The law prohibits trafficking in persons; however, traf-
ficking in persons was a significant problem. There were no reports of official in-
volvement in trafficking; however, observers believed that given the extensive cor-
ruption that exists within the police and other agencies of the Government, such
involvement was likely.

Provisions of the Criminal Code penalize trafficking in persons for the purpose of
sexual or other kinds of exploitation. The Criminal Code also criminalizes the hiring
of individuals in order to exploit them sexually or otherwise. The penalty for traf-
ficking is between 5 and 7 years’ imprisonment and severe forms of trafficking are
punishable by up to 15 years’ imprisonment.

According to government statistics, law enforcement agencies broke up 10 traf-
ficking rings run by international organized criminal groups during 2002. During
the year, law enforcement agencies initiated several investigations related to traf-
ficking in persons. In November, the Ministry of Interior (MOI) reported that three
cases were being investigated under the anti-trafficking law. For the same period,
the MOI identified several returned Belarusian victims of trafficking, including 24
minors under the age of 18. Local NGOs and international organizations did not in-
dicate that authorities mistreated victims. According to the MOI, courts opened 47
cases related to trafficking in persons. Of these cases, 24 perpetrators received pris-
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on sentences, 3 received hard labor, 2 were fined, 1 received community service, 11
had pending sentences, and 6 accused awaited trial.

The country was both a country of origin and a country of transit for women and
girls being trafficked to Central and Western Europe for purposes of prostitution
and sexual exploitation. The open border with Russia made the country a likely
transit route for victims from Russia and points eastward. Trafficking remained a
significant problem. The MOI was investigating leads concerning the alleged traf-
ficking of Belarusian women to Cyprus. MOI investigators estimated that approxi-
mately 500 Belarusians may have been trafficked to Cyprus during the past 3 years.
Victims were forced to work as dancers and prostitutes in Cypriot clubs, bars, and
restaurants. The authorities released limited statistics on the problem of trafficking.
According to country NGOs, several thousand Belarusian women were victims of
trafficking. The country was also a country of origin and transit for women being
trafficked to Russia, Ukraine, Lithuania, Germany, Israel, Poland, Czech Republic,
Turkey, Cyprus, Bahrain, Syria, Greece, Hungary, and Serbia and Montenegro.

The Ministry of Internal Affairs acknowledged that criminal organizations may
try to lure and recruit women into serving as prostitutes in Western Europe and
the Middle East. Traffickers, who were associated with organized crime and drug
trafficking, enticed their victims through advertisements for lucrative jobs in news-
papers, on the Internet, and in advertisements posted in the metro.

The authorities continued to address the problem of trafficking in persons. In
2001, the MOI prepared a 5-year, 33-point strategy to combat trafficking in persons
that covered ways of improving legislation, international cooperation, combating
trafficking, and rehabilitation of victims. The strategy included various govern-
mental agencies, such as the Ministries of Foreign Affairs, Labor, Education, and
the KGB. On June 25, the country ratified the U.N. Convention on Transnational
Organized Crime and the U.N. Protocol to Prevent, Suppress, and Punish Traf-
ficking in Persons, Especially Women and Children. The MOI and the Ministry of
Social Welfare were involved in anti-trafficking efforts. The Ministry of Labor and
the Department of Migration continued to monitor the activities of businesses li-
censed by the Ministry to offer employment in foreign countries. In some instances,
the Ministry suspended or revoked such licenses for failure to comply with the regu-
lations governing overseas employment agencies. The MOI signed law enforcement
cooperation agreements on fighting organized crime with Poland, Lithuania, Esto-
nia, and Moldova in 2002, which included cooperation on combating trafficking in
persons. At year’s end, the MOI was working to broaden its cooperation with inter-
national and foreign government law enforcement agencies.

Women seldom reported incidences of trafficking to police, probably because of the
social stigma attached to trafficking crimes, a generally negative public opinion
about law enforcement authorities, insufficient protection accorded victims and wit-
nesses, and lack of reintegration services for victims. Most victims returned to the
country as deportees and had not received special status as victims of trafficking
in the countries to which they were trafficked. As a consequence, they were denied
victims’ access to return assistance and the likelihood that they would come forward
once back in the country was reduced.

During the year, the UNDP launched a 2-year counter-trafficking program that
focused on improving legislation, law enforcement efforts, and the provision of as-
sistance available to victims. The International Organization for Migration (IOM)
conducted a national awareness campaign and provided awareness training to
NGOs in regional towns. The IOM made available resources to provide basic re-
integration assistance to victims of trafficking. Crisis centers established by some
NGOs provided psychological assistance to victims of violence; however, such centers
did not include specialists in dealing with victims of trafficking.

NGOs operated two trafficking information hotlines; one in the capital of Minsk
and a second in Brest, located near the Polish and Ukrainian borders. The hotline
in Brest received 1,277 calls in its first year of operation; 66 percent of which were
from women. Of the callers, 52 percent had questions regarding employment abroad,
and 390 callers said they received proposals to work abroad from friends. The hot-
line in Minsk received an average of 100 calls per month.

BELGIUM

Belgium is a parliamentary democracy with a constitutional monarch who plays
a mainly symbolic role. The Council of Ministers (Cabinet), led by the Prime Min-
ister, holds office as long as it retains the confidence of the lower house of the bi-
cameral Parliament. Parliamentary elections held on May 18 were free and fair and
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resulted in a four-party coalition government. The country is a federal state with
several levels of government, including national, regional (Flanders, Wallonia, and
Brussels), and community (Flemish, Francophone, and German). The judiciary is
independent.

The civilian authorities maintained effective control of all security forces. The
Federal Police are responsible for internal security and nationwide law and order.
Local Federal Police branches operated in all 196 police districts. There were no re-
ports that security forces committed human rights abuses.

The country, which had a population of approximately 10.3 million, was highly
industrialized, with a large private sector and limited government participation in
industry. The primary exports were machinery and equipment. The economy grew
an estimated 0.8 percent during the year and provided a high standard of living for
most citizens; there was little economic disparity.

The Government generally respected the human rights of its citizens, and the law
and the judiciary provided effective means of dealing with individual instances of
abuse. Societal violence against religious minorities was a problem. Trafficking in
\évomen and children remained problems, which the Government took steps to ad-

ress.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports of the arbi-
trary or unlawful deprivation of life committed by the Government or its agents.

The trial of five ex-gendarmes for their alleged roles in the 1998 death of Semira
Adamu, a Nigerian refugee who died during her forced repatriation, concluded on
December 14, with suspended 12-month sentences for three of the officers, a sus-
pended 14-month sentence for the officer-in-charge, and an acquittal for the fifth of-
ficer. The Government was ordered to pay damages to the victim’s family. The trial
fordthe 1991 killing of Andre Cools began on October 17 and was pending at year’s
end.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
Tﬁle law prohibits such practices, and in general government officials did not employ
them.

On July 2, the Government published its response to a report by the Council of
Europe’s Committee for the Prevention of Torture (CPT) based on a 2001 visit. The
CPT report made recommendations concerning the use of force and means of re-
straint during involuntary movement of prisoners, but noted that the Government
had already taken numerous measures to reduce risks to prisoners. The report’s
principal concerns were violence between prisoners at Andenne Prison, chronic over-
crowding at Antwerp Prison, and the operation of the psychiatric care system in
prisons. In response, the Government highlighted the adoption of specific articles in
the Criminal Code prohibiting torture and inhumane treatment and reported its
prohibition against the use of plastic handcuffs the use of immobilization techniques
that could result in asphyxiation. The Government also established an interministe-
rial working group on the implementation of CPT recommendations.

Other Government actions to implement the CPT recommendations included clo-
sure of a psychiatric ward at Lantin prison; new measures to combat prison vio-
lence; and a more liberal policy for allowing prisoners access to medical treatment.

Following the death on July 16 of a prisoner at Lantin penitentiary, a judicial in-
quiry began into the actions of two prison guards. The investigation continued at
year’s end.

Prison conditions varied: Newer prisons generally met international standards,
while some older facilities nearly met international standards despite their Spartan
physical conditions and limited resources. Overcrowding remained a problem: The
prison system, which was designed to hold 7,870 prisoners, held on average 8,804
prisoners in 2002, according to government figures. Construction projects to expand
the prison system capacity by 870 persons have not yet been completed. However,
the Government undertook the following actions to reduce overcrowding: Alternative
sentencing; electronic surveillance at home for about 300 prisoners nearing the end
of their sentences (with plans to add another 450 by year’s end); and agreements
with several countries to return foreign prisoners to their home countries to com-
plete their sentences.

Men and women were held separately. Juvenile prisoners were not permitted to
be held in adult prisons. Juvenile prisoners were routinely released from detention
whenever the maximum-security facility reached its limit. The Government did not
hold convicted criminals and pretrial detainees in separate facilities.
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The Government permitted visits by independent human rights observers, and
such visits took place during the year.

d. Arbitrary Arrest, Detention, or Exile—The law prohibits arbitrary arrest and
detention, and the Government generally observed these prohibitions.

The operations of all police forces are integrated into a federal system and over-
seen by the Federal Police Council and an anticorruption unit. An independent over-
sight committee monitors police activities and compiles an annual report for Par-
liament. The Federal Police are responsible for internal security and nationwide law
and order and operated local branches in all 196 police districts. Corruption was not
a problem.

Arrested persons must be brought before a judge within 24 hours. Pretrial con-
finement was subject to monthly review by a panel of judges, which could extend
pretrial detention based on established criteria, for example, if the court deemed the
arrested person likely to commit further crimes or attempt to flee if released. At
times, lengthy pretrial detention was a problem. Bail exists in principle under the
law but was granted rarely. In September, 38 percent of the prison population con-
sisted of pretrial detainees. Pretrial detainees received more privileges than did con-
victed criminals, such as the right to more frequent family visits. Arrested persons
were allowed prompt access to a lawyer of their choosing or, if they could not afford
one, to an attorney appointed by the State.

Fehriye Erdal, a Kurdish woman accused of involvement in a 1996 terrorist attack
in Turkey, remained under house arrest pending trial at year’s end. Following the
Council of State’s March 31 reversal of a 2000 expulsion order, Erdhal renewed her
application for political asylum.

The law prohibits forced exile, and the Government did not employ it.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary, and the Government generally respected this provision in practice.

The criminal judicial system consists of: Procedural courts that rule on the admis-
sibility of evidence and matters pertaining to the conduct of an investigation; Dis-
trict courts that conduct trials for minor to moderate criminal offenses; the Assize
Court and the Court of Appeal that conduct trials for the most serious criminal of-
fenses committed within their geographic regions; and the Supreme Court of Ap-
peals that hears appeals of Court of Appeal decisions. The Supreme Court of Appeal
can uphold a verdict of the Court of Appeal, but it cannot actually overturn one.
It may, however, return the case to be tried anew by a different Appeal Court if
it finds fault with the first court’s application of the law or procedures. The deci-
sions of the Supreme Court of Appeals cannot be appealed.

A High Council on Justice supervised the appointment and promotion of mag-
istrates. The Council served as a permanent monitoring board for the entire judicial
system and was empowered to hear complaints against individual magistrates.

The federal prosecutor’s office is authorized to prosecute crimes involving nuclear
materials, human trafficking, arms trafficking, human rights violations, terrorism,
crimes against the security of the State, as well as any case involving foreign per-
petrators, victims, or territory.

The law provides for the right to a fair trial, and an independent judiciary gen-
erally enforced this right. Charges were stated clearly and formally, and there was
a presumption of innocence. All defendants had the right to be present, to have
counsel (lat public expense if needed), to confront witnesses, to present evidence, and
to appeal.

The Summary Trial Act, which covers crimes punishable by 1 to 10 years’ impris-
onment, allows a prosecutor to issue an arrest warrant for the immediate appear-
ance in court of an offender caught in the act of committing a crime. The warrant
expires after 7 days, and the court must render its verdict within 5 days of the ini-
tial hearing. No summary trials were conducted during the year, and the new Jus-
tice Minister stated that the procedure will no longer be used.

Military tribunals tried military personnel for common law as well as military
crimes. All military tribunals consisted of four military officers and a civilian judge.
At the appellate level, the civilian judge presided; a military officer presided at trial.
The accused had the right of appeal to a higher military court. Peacetime use of
military tribunals is scheduled to be abolished after December 31.

Each judicial district had a labor court, which dealt with litigation between em-
ployers and employees regarding wages, notice, competition clauses, and social secu-
rity benefits (see Section 6.b.). There was also a magistrate in each district to mon-
itor cases involving religious groups (see Section 2.c.).

Early in the year, private parties filed criminal complaints alleging war crimes
and crimes against humanity against foreign civilian and military officials under
the country’s Law of Universal Competence. The law was amended in April, re-
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pealed in August, and replaced by a law that authorizes jurisdiction over alleged
war crimes and crimes against humanity committed outside the national territory
only when the victim or perpetrator is a citizen or resident of Belgium. The new
law also rendered moot all existing cases that lacked the required connection to the
country.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions, and the Government generally respected these prohibitions
in practice.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and the Government generally respected these rights in practice. An inde-
pendent press, an effective judiciary, and a functioning democratic political system
combined to ensure freedom of speech and of the press, including academic freedom.
There were restrictions on the press regarding libel, slander, and the advocacy of
racial or ethnic discrimination, hate, or violence.

In July, the European Court of Human Rights awarded damages to four journal-
ists for violations of their privacy and freedom of speech. The homes of the journal-
ists had been searched in a 1995 attempt to determine whether magistrates had
been disclosing confidential information about the investigation into the murder
case of Andre Cools.

The independent media were active and expressed a wide variety of views without
government restriction. Although the Government had no official editorial control
over content, the potential for political influence existed, as each station’s operations
were overseen by a board of directors that consisted of representatives of all the
main political parties as well as representatives of the linguistic communities.

There were no restrictions on access to the Internet.

b. Freedom of Peaceful Assembly and Association.—The law provides for freedom
of assembly and association, and the Government generally respected these rights
in practice.

Citizens were free to form organizations and establish ties to international bodies;
however, the Antiracism Law prohibits membership in organizations that practice
discrimination “overtly and repeatedly” (see Section 5).

c¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government generally respected this right in practice.

The law accords “recognized” status to Roman Catholicism, Protestantism (includ-
ing evangelicals), Judaism, Anglicanism, Islam, and Orthodox Christianity (Greek
and Russian), and these religions received subsidies from government revenues.
Nonconfessional philosophical organizations (laics) served as a seventh recognized
“religious” group, and their organizing body, the Central Council of Non-Religious
Philosophical Communities of Belgium, received funds and benefits similar to those
of the six recognized religions.

By law, each recognized religion has the right to provide teachers at government
expense for religious instruction in public and private schools. For recognized reli-
gions, the Government paid the salaries, lodging, and retirement expenses of min-
isters and also subsidized the construction and renovation of church buildings. The
lack of recognized status generally did not prevent religious groups from freely prac-
ticing their religions, and citizens generally practiced their religion without official
harassment or impediment.

In 1998, Parliament adopted recommendations from a 1997 commission’s report
on government policy toward sects, particularly sects deemed “harmful” under the
law. The report divided sects into two broadly defined categories: It characterized
a “sect” as any religious-based organization, and a “harmful sect” as a group that
may pose a threat to society or individuals. Attached to the report was a list of 189
sectarian organizations that were mentioned during testimony before the commis-
sion. Although the introduction to the list clearly stated that there was no intent
to characterize any of the groups as “dangerous,” the list quickly became known in
the press and to the public as the “dangerous sects” list. This list was not part of
the report approved by Parliament.

Although the Government stated that it neither recognized nor utilized the list
associated with its 1997 parliamentary inquiry, some groups continued to complain
that their inclusion caused discriminatory action against them. They maintained
that the effect of the list was perpetuated by the existence of the Center for Infor-
mation and Advice on Harmful Sects, a government-sponsored organization charged
with monitoring religious groups and providing information about them to the pub-
lic and the authorities. Although the Center has maintained that the 1997 list has
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no bearing on its work, the groups on which it focused were among those listed by
the parliamentary inquiry. While the Center had no legal authority to declare any
religious group harmful, some groups stated that the initial creation of the list, fol-
lowed by the establishment of an organization that has monitored some groups from
the list, caused negative assumptions and guilt by association.

Print and broadcast coverage of the September 17 opening of the Church of
Scientology’s European Office for Public Affairs and Human Rights in Brussels stat-
ed that the Government had declared the church “harmful” in 1997. The opening
of this office, in spite of that determination, was cited by at least one leading publi-
cation as reason to provide the Center for Information and Advice on Harmful Sects
with additional resources.

An independent judge completed his 5-year criminal investigation into allegations
against Church of Scientology, clearing the way for a prosecutor to seek indictments
and take the case to trial. Indictments had not yet been issued at year’s end, and
the specific charges against Church officials remained unknown.

Although there is no provision in immigration law for members of unrecognized
religious groups to enter the country for the purpose of religious work or for them
to obtain work permits for that purpose, the Government established temporary pro-
cedures in May 2002 by which at least one unrecognized religious group, the Church
of Jesus Christ of Latter-day Saints, could bring in members from abroad tempo-
rarily to conduct missionary activities. Discussions to formalize this agreement were
ongoing at year’s end.

In June, there was a failed carbombing of the synagogue in Charleroi, and the
Government continued to provide a police presence around some synagogues during
worship services. Local police addressed the problem on a case-by-case basis with
the various synagogues.

In addition, other religious groups complained of societal discrimination, particu-
larly groups that have not been officially recognized by the Government or those as-
sociated primarily with immigrant communities.

For a more detailed discussion, see the 2003 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the Government generally re-
spected them in practice.

The law includes provisions for the granting of refugee status or asylum to per-
sons who meet the definition in the 1951 U.N. Convention Relating to the Status
of Refugees and its 1967 Protocol. In practice, the Government provided protection
against refoulement and granted refugee status or asylum. The Government cooper-
ated with the office of the U.N. High Commissioner for Refugees and other humani-
tarian organizations in assisting refugees. During the year, 16,470 asylum applica-
tions were submitted, 12 percent fewer than in 2002, continuing the downward
trend begun in 2000. Authorities claimed that the application rate continued to de-
cline largely because the Government had developed a system less attractive to ille-
gitimate asylum-seekers. Applicants are required to go to open reception centers to
receive room, board, and basic services. The Government claimed that approxi-
mately 75 percent of all asylum cases were resolved within 8 weeks. It reported that
its 45 reception centers for applicants were about 75 percent full.

In response to complaints about slow processing and the large backlog of asylum
applications, the Government in 2001 adopted a “last in, first out” policy in proc-
essing new applications. The asylum case backlog at year’s end was approximately
8,000, a reduction of 32,000 since the end of 2001, and average asylum processing
time has fallen sharply; however, the backlog for processing appeals of negative de-
cisions grew to 32,000.

The Government, in partnership with the International Organization for Migra-
tion (IOM), provided relocation assistance to unsuccessful asylum applicants who
agreed to repatriate voluntarily to their country of origin. Unsuccessful applicants
who did not leave voluntarily were subject to deportation.

There are five closed detention centers for aliens who entered the country ille-
gally. The detention of minors in these facilities remained controversial, and the
Government indicated that it was exploring new means for handling underage asy-
lum seekers.

The Government also provided protection to certain individuals who fall outside
the definition of the 1951 U.N. Convention Relating to the Status of Refugees and
its 1967 Protocol. Undocumented asylum seekers arriving by air, whose claims did
not appear legitimate as determined by immigration officials, were not allowed to
enter but were held in a closed detention center at the airport while awaiting depor-
tation or voluntary repatriation. The children of such asylum seekers did not attend
school. Those applicants whose claims appeared to be legitimate were released to
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a system of 39 reception centers for shelter and assistance. These centers had a
total capacity of 7,000 beds.

During the summer, approximately 300 Afghan asylum seekers took refuge in a
church to protest the rejection of their applications. Many also went on a hunger
strike. The Interior Minister allowed all of the protesters to remain in the country
until at least March 2004 (those with children until July) and promised a review
of their individual cases. Since the law permits a family of asylum seekers resident
in the country for at least 3 years to apply for regularization (4 years for an indi-
vidual), the practical result of the extension is that many of the 300 will ultimately
be able to remain in the country permanently. Fourteen Iranian asylum-seekers also
went on a hunger strike to protest the rejection of their applications, and were also
granted a temporary stay while their cases were re-examined.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law provides citizens with the right to change their government peacefully,
and citizens ages 18 and older exercised this right in practice through periodic, free,
and fair elections held on the basis of universal suffrage. Voting in all elections was
compulsory, and failure to vote was subject to a nominal fine. Direct popular elec-
tions for parliamentary seats (excluding some Senators elected by community coun-
cils and others elected by Senate members) are held at least every 4 years. Opposi-
tion parties operated freely.

The Government was responsible for security, justice, social security, and fiscal
and monetary policy. The regional governments were charged with matters that di-
rectly affect the geographical regions and the material well-being of their residents,
such as commerce and trade, public works, and environmental policy. The linguistic
community councils handle matters more directly affecting the mental and cultural
well-being of the individual, such as education and the administration of certain so-
cial welfare programs.

The existence of communities speaking Dutch, French, and German created sig-
nificant complexities for the Government. Most major institutions, including polit-
ical parties, are divided along linguistic lines. National decisions often take into ac-
count the specific needs of each regional and linguistic group. With three official
languages, the country had a complex linguistic regime, including language require-
ments, for various elective and appointive positions. The law prohibits the official
financing of any racist or xenophobic party or any party that does not respect
human rights.

The law prohibits federal funding for political parties that espouse discrimination.
After two lower courts ruled that they were not competent to hear the case of
charges brought against three nonprofit organizations linked to the Vlaams Blok
party, the prosecutor and the Center for Equal Opportunity and the Fight Against
Racism (CECLR), an autonomous governmental entity, appealed to the country’s Su-
preme Court of Appeals. In November, the Supreme Court of Appeals ruled that the
case should be heard by the Court of Appeals based in Ghent. At year’s end, pro-
ceedings at the Ghent appellate court had not yet begun.

There were 53 women in the 150-seat Chamber of Representatives and 22 women
in the 71-seat Senate; 5 of the 15 Cabinet ministers were women. In 2002, Par-
liament adopted legislation that requires an equal number of male and female can-
didates on party tickets for all future regional and federal elections. Data was not
available on the number of members of minorities represented in Parliament or who
have leading positions in the Government.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights
A number of domestic and international human rights groups generally operated
without government restriction, investigating and publishing their findings on
human rights cases. Government officials were very cooperative and responsive to
their views.

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

The law prohibits discrimination based on these factors, and the Government gen-
erally enforced these laws. In February, a law broadening the scope of anti-discrimi-
nation legislation and stiffening penalties for violations came into force.

Women.—Societal violence against women was a problem. The law defines and
criminalizes domestic violence with the aim of protecting married and unmarried
partners. The law allows social organizations to represent victims of domestic vio-
lence in court with the victim’s consent. The law allows police to enter a home with-
out the consent of the head of household when investigating a domestic violence
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complaint. According to the law’s proponents, the police do not use it enough. By
year’s end, the Government had not implemented other provisions of the law that
required it to establish and maintain a database of statistics on domestic violence.
Spousal rape is illegal, but no data was available on the number of persons charged
or convicted of spousal rape.

A number of government-supported shelters and telephone help lines were avail-
able across the country. In addition to providing shelter and advice, many offered
assistance on legal matters, job placement, and psychological counseling to both
partners. Approximately 80 percent of these organizations’ budgets were provided
by one of the three regional governments.

The law prohibits organizing prostitution or assisting immigration for the purpose
of prostitution, but not prostitution itself. Trafficking in women remained a problem
(see Section 6.1.).

Sexual harassment is illegal. The Government has implemented procedures to
monitor sexual harassment claims. The Sexual Harassment Act provides that vic-
tims of sexual harassment have the right to sue their harassers and that sexual
harassment can be a form of sexual discrimination. The Act also prohibits discrimi-
nation in hiring, working conditions, promotion, wages, and contract termination.
Most cases of sexual harassment were resolved informally.

The Constitution and the law provide for the equal treatment of men and women.
The Government actively promoted a comprehensive approach to the integration of
women at all levels of decision-making. In June, the Ministry of Labor’s Division
of Equal Opportunity became a new agency, the Institute for the Equality of Men
and Women. This Institute is authorized to initiate lawsuits if it finds that equality
laws have been violated.

In 2002, the net average salary for a woman was 84 percent of the national net
average salary.

Children.—The Government was strongly committed to children’s rights and wel-
fare; it amply funded a system of public education and health care and provided free
compulsory education from ages 6 to 18. The Francophone and Flemish communities
had agencies specifically dealing with children’s needs.

The Constitution provides that every child has the right to respect for his or her
moral, physical, mental, and sexual integrity. The Federal Police has a specialized
unit dedicated to investigating child pornography complaints, and there are com-
prehensive child protection laws. The law combats child pornography by applying
severe penalties for such crimes and against persons possessing pedophilic mate-
rials. The law permits the prosecution of the country’s residents who commit such
crimes abroad and provides that criminals convicted of the sexual abuse of children
cannot receive parole without first receiving specialized assistance and must con-
tinue counseling and treatment upon their release from prison. The law provides for
the protection of youth against sexual exploitation, abduction, and trafficking.

There were some reports of abuse of children, although there was no societal pat-
tern of abuse directed against children.

Child prostitution was a problem but was not widespread. Trafficking in children
was a problem (see Section 6.f.).

Government and private groups provided shelters for runaways and counseling for
children who were physically or sexually abused. Child Focus, the government-spon-
sored center for missing and exploited children, reported that it handled 2,629 cases
in 2002, a nearly 30 percent increase since 2000. Approximately 42 percent of the
reported cases concerned runaways, 23 percent involved abduction by parents, 23
percent were reports of disappearance, and nearly 8 percent were pedophilia cases.
The most marked increase was in the reports of disappearances. Child Focus also
noted that 67 percent of the reported runaways were girls.

Persons with Disabilities.—The law provides for the protection of persons with dis-
abilities from discrimination in employment, education, and the provision of other
state services. There were no reports of societal discrimination against persons with
disabilities. The Government mandated that public buildings erected after 1970 be
accessible to such persons and offered subsidies to encourage the owners of other
buildings to make necessary modifications. However, many older buildings were not
accessible.

The Government provided financial assistance to persons with disabilities. It gave
special aid to parents of children with disabilities and to parents with disabilities.
Regional and community programs provided other assistance, such as job training.
Persons with disabilities were eligible to receive services in any of the three regions
(Flanders, Wallonia, or Brussels), not just in their region of residence.

National /| Racial | Ethnic Minorities.—In the country’s pluralistic society, indi-
vidual differences generally were respected, and linguistic rights in particular gen-
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erally were protected. Approximately 60 percent of citizens were native Dutch
speakers, 40 percent French speakers, and less than 1 percent German speakers.

The Antiracism Law penalizes the incitement of discrimination, hate, or violence
based on race, ethnicity, or nationality. It is illegal for providers of goods or services
(including housing) to discriminate on the basis of any of these factors or for em-
ployers to consider these factors in their decisions to hire, train, or dismiss workers;
however, immigrant communities complained of discrimination, particularly in the
job market. The law also expanded the mandate of the CECLR, which is now au-
thorized to represent plaintiffs in court; however, the agency’s director resigned in
August, complaining of increased government interference and efforts to curtail the
Center’s power to act independently.

Members of the Muslim community, estimated at 350,000, principally of Moroccan
and Turkish origin, claimed that discrimination against their community, notably
in education and employment and especially against young men, is greater than
that experienced by other immigrant communities. Only 30 percent of working-age,
non-EU immigrants were employed.

In 2002, the CECLR, which was tasked with investigating complaints of discrimi-
nation based on race, handled 1,316 complaints, only 17 of which led to court action
by the Center. The total number of complaints handled by the Center was up slight-
ly for the second year in a row, reversing 3 years’ of gradual decline.

Section 6. Worker Rights

a. The Right of Association.—The Constitution provides that workers have the
right to associate freely, including the freedom to organize and to join unions of
their own choosing. The Government did not limit such activities, and workers fully
and freely exercised their right of association. Approximately 60 percent of employed
and unemployed workers were members of labor unions. Unions were independent
of the Government but had important links with major political parties. The Gov-
ernment did not require unions to register.

Unions were free to form or join federations or confederations and were free to
affiliate with international labor bodies.

b. The Right to Organize and Bargain Collectively.—The right to organize and
bargain collectively was recognized, protected, and exercised freely. Every other
year, the employers’ federation and the unions negotiate a nationwide collective bar-
gaining agreement, covering 2.4 million private sector workers, that establishes the
framework for negotiations at the plant and branch levels. A 2002 nationwide collec-
tive bargaining agreement set the benchmark for wage increases at 5.4 percent. It
included an agreement on providing early pensions to workers who lose their jobs
before reaching the retirement age of 58.

Organized workers, including civil servants, have the right to strike; however,
members of the merchant marine, the military, and magistrates do not. The federal
and local police forces also have the right to strike; however, the Government could
order necessary personnel back to work to maintain law and order. Following an Oc-
tober 2 announcement by Ford that it would cut 3,000 jobs at its plant in Genk,
workers staged a variety of protest actions. These included production slow-downs,
working reduced hours, and 24-hour strikes. Protest actions ceased in late October,
following assurances from Ford that the plant would remain open and its agreement
to negotiate severance packages.

The law prohibits discrimination against organizers and members of unions and
protects against the termination of contracts of members of workers’ councils, mem-
bers of health or safety committees, and shop stewards. Trade union representatives
enjoy special protections against layoffs. Employers found guilty of antiunion dis-
crimination are required to reinstate workers fired for union activities or to pay an
indemnity; however, payment of the indemnity reportedly was much more common
than reinstatement. Effective mechanisms such as labor courts in each district ex-
iste;i for the adjudication of disputes between labor and management (see Section
l.e.).

There are no export processing zones.

c. Prohibition of Forced or Bonded Labor.—The law prohibits forced or bonded
labor, including by children; however, there were reports that such practices oc-
curred (see Sections 5 and 6.f.).

d. Status of Child Labor Practices and Minimum Age for Employment.—The min-
imum age of employment for children was 15. Youths between the ages of 15 and
18 could participate in part-time work/study programs and work full time during
school vacations. The labor courts effectively monitored compliance with national
1aw§1 and standards. There were no industries where any significant child labor ex-
isted.
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e. Acceptable Conditions of Work.—The monthly national minimum wage for work-
ers over 21 years of age was approximately $1,540 (1,233 euros); 18-year-olds must
be paid at least 82 percent of the minimum, 19-year-olds 88 percent, and 20-year-
olds 94 percent of the minimum. The national minimum wage, coupled with exten-
sive social benefits, provided a decent standard of living for a worker and family.
Minimum wages in the private sector were set in a 2002 nationwide collective bar-
gaining agreement signed in the National Labor Council and made mandatory by
royal decree for the entire private sector. In the public sector, the minimum wage
is determined in negotiations between the Government and the public service
unions. The Ministry of Labor effectively enforces the law regarding minimum
wages. As of January 1, the standard workweek cannot exceed 38 hours. Many col-
lective bargaining agreements (negotiated by sector) set standard workweeks of
fewer hours and prohibited work on Sundays. The law requires overtime pay for
hours worked in excess of the standard. Work done from the 9th to the 11th hour
per day or from the 39th to 50th hour per week are considered allowable overtime.
Longer workdays are permitted only if agreed in a collective bargaining agreement.
The Ministry of Labor and the labor courts effectively enforced these laws and regu-
lations.

There are comprehensive provisions in the law for worker safety. In some cases,
collective bargaining agreements supplemented these laws. Workers have the right
to remove themselves from situations that endanger their safety or health without
jeopardy to their continued employment, and the law protects workers who file com-
plaints about such situations. The Labor Ministry implemented health and safety
legislation through a team of inspectors and determined whether workers qualify for
disability and medical benefits. The law mandates health and safety committees in
companies with more than 50 employees. Labor courts effectively monitored compli-
ance with national health and safety laws and standards.

f- Trafficking in Persons.—The law defines and criminalizes trafficking in persons;
however, the country was both a transit point and destination for trafficking in
women and children. Despite laws that offer protection and continued residence in
the country to victims of trafficking who come forward, both governmental and non-
governmental sources indicated a continuing rise in trafficking, particularly of
women and minors for sexual exploitation.

The law provides that persons convicted of violating the anti-trafficking law are
subject to 1 to 5 years of imprisonment and substantial fines. Members of trafficking
“organizations” and persons committing offenses that include aggravated cir-
cumstances may be punished by 10 to 15 years of hard labor and higher fines. Pen-
alties for trafficking of children are more severe: Up to life imprisonment if the vic-
tim is under 10.

Five persons suspected of involvement in a pedophile/child pornography and traf-
ficking ring uncovered in 1996 remained under investigation, including the accused
ringleader, Marc Dutroux, who was arrested and charged with murder. Dutroux was
formally indicted on pedophile/child pornography and trafficking charges in Decem-
ber 2002; in June, the Government announced that the case would go to trial on
March 1, 2004. The lengthy delay in bringing the pedophile and trafficking case
against Dutroux to trial continued to fuel public criticism about the investigation
of the case and the judicial system in general.

An interdepartmental committee provided coordination and communication be-
tween the various agencies and ministries involved in combating trafficking. This
committee met several times annually under the auspices of the CECLR. A mag-
istrate was designated in each judicial district to supervise cases involving traf-
ficking. The newly created Federal Prosecutor’s Office is in charge of coordinating
the various anti-trafficking initiatives. There are anti-trafficking units in the police
forces. The Anti-racism Center identified 330 human trafficking-related cases in the
courts in 2001 and 2002: 160 cases involved alien smuggling, 80 were prostitution-
related, and 30 concerned labor exploitation. Sentences for persons convicted under
the law ranged from approximately 2 to 6 years’ imprisonment and fines of approxi-
mately $2,750 to $13,750 (2,200 to 11,000 euros). However, at least some of the con-
victions were related only indirectly to trafficking.

Trafficking victims continued to come primarily from sub-Saharan Africa (particu-
larly Nigeria), Central and Eastern Europe (particularly Albania), and Asia (particu-
larly China). Nigerian and Albanian victims usually were women between the ages
of 21 and 30 trafficked for prostitution. Overall, victims of sexual exploitation were
increasingly women under age 18. The women were sometimes under the threat of
violence by gangs that controlled the trade. Possible threats included retribution
against the victims’ families in their home countries. Chinese victims often were
young men trafficked for manual labor in restaurants and sweatshops.
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Most cases of trafficking were believed to be the work of organized gangs from
Central and Eastern Europe (particularly Albania). While a growing number of vic-
tims came forward, this rarely led to the identification or capture of the traffickers.
Traffickers not only moved their victims frequently from city to city within the coun-
try, but also used the EU’s open borders to move victims from country to country.
Freedom of movement also made it easy for traffickers to evade arrest if one of their
victims went to the authorities.

The law provides that victims of trafficking who provide evidence against the traf-
ficker may be granted temporary residence and work permits and are eligible to re-
ceive significant financial assistance from government-funded reception centers
managed by nongovernmental organizations (NGOs). In each of the country’s three
regions, the Government designated and subsidized a nonprofit organization to pro-
vide such assistance. At the conclusion of legal proceedings against their traffickers,
victims generally were granted permanent residence status and unrestricted work
permits. The rights of victims generally were respected in practice, and they were
not treated as criminals. The CECLR did not maintain statistics on how many vic-
tims of sexual exploitation were sheltered and assisted.

Anti-trafficking liaison officers were assigned to the country’s embassies in some
countries of origin, including Albania, Cote d’Ivoire, the Democratic Republic of
Congo, Guinea, Kazakhstan, and Ukraine. These officers gathered information about
local conditions and trafficking trends and assisted in establishing anti-trafficking
information campaigns for the local population.

The Government worked closely with the IOM to develop programs to combat traf-
ficking and to assist its victims. For example, the Government provided funding for
information campaigns in countries of origin to warn women of the dangers of traf-
ficking. It also provided funding to the IOM to assist the voluntary return of victims
to their home countries and to assist them in readjusting once they had returned
home. The Government worked closely with and supported NGOs that combated
trafficking.

BOSNIA AND HERZEGOVINA

The 1995 General Framework Agreement for Peace in Bosnia and Herzegovina
(the Dayton Accords) created the independent state of Bosnia and Herzegovina
(BiH), previously one of the constituent republics of Yugoslavia. The Agreement also
created two multiethnic constituent entities within the state: The Federation of Bos-
nia and Herzegovina (the Federation) and the Republika Srpska (RS), along with
the independent District of Brcko. The Federation has a postwar Bosnian Muslim
(Bosniak) and Croat majority, while the RS has a postwar Bosnian Serb majority.
The Constitution (Annex 4 of the Dayton Accords) established a federal democratic
republic and assigned many governmental functions to the two entities, which have
their own governments. The Accords also provided for the Office of the High Rep-
resentative (OHR) to oversee implementation of civilian provisions. The OHR has
the power to impose legislation and remove officials who obstruct the implementa-
tion of the Dayton Accords. Candidates of the three main nationalist parties, the
Bosniak Party for Democratic Action (SDA), the Serb Democratic Party (SDS), and
the Croatian Democratic Union (HDZ), won seats to the tripartite BiH Joint Presi-
dency in elections in 2002 that were regarded as generally free and fair; Bosnian
Croat Dragan Covic, Bosnian Serb Borislav Paravac, and Bosniak Sulejman Tihic
make up the BiH Presidency. In the Federation, the President, Niko Lozancic, ap-
pointed the Prime Minister, Ahmet Hadzipasic, subject to parliamentary approval.
In the RS, the President, Dragan Cavic, and vice presidents were directly elected,
while the Prime Minister, Dragan Mikerevic, was selected by Parliament heads of
the Government. The law provides for an independent judiciary in BiH; however,
it remained subject to influence by nationalist elements, political parties, and the
executive branch.

The Constitution gives the Government of each entity responsibility for law en-
forcement. The Stabilization Force (SFOR), led by NATO, continued to implement
the military aspects of the Dayton Accords and to provide a secure environment for
implementation of the nonmilitary aspects of the settlement, such as civilian recon-
struction, the return of refugees and displaced persons, and freedom of movement
of the civilian population. The U.N. International Police Task Force (IPTF) mission
was succeeded by the smaller European Union Police Mission (EUPM), whose stated
objectives are to monitor, mentor, inspect, and raise standards of the local police.
In addition to locally recruited police forces, the entities maintained separate ar-
mies. While the BiH-level Constitution states that the armies are under BiH-level
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Presidential authority, in practice, they were controlled by the entities. However, de-
fense reforms adopted by the BiH State and entity parliaments during the year will
put entity armies under the operational control of a state-level defense ministry. En-
tity Governments generally maintained control of security forces. Members of the
police and security forces in both entities committed some human rights abuses.

The economy remained in the early stages of transition to a market economy but
retained its primarily overdeveloped industrial structure from the Communist era.
The estimated population in the country was 3,950,000, compared to an estimated
prewar population of 4,377,000. The estimated economic growth rate was 3.5 per-
cent of gross domestic product, down from 3.8 percent in 2002, and unemployment
remained, even taking into account the informal economy, approximately 18 percent.

The Government’s human rights record remained poor; although there were some
improvements in a few areas, serious problems remained. Police continued to abuse
and physically mistreat detainees and other citizens. Police brutality continued;
however, police accountability for individual abuses improved. Overcrowding and
antiquated facilities continued to be a problem in prisons. Infringement of privacy
rights occurred and was particularly targeted towards minority returnees. The judi-
ciary in both entities remained subject to influence by dominant political parties and
by the executive branch; the administration of justice was sporadic and vulnerable
to manipulation. Even when independent decisions were rendered, local authorities
often refused to carry them out.

Pressure and harassment of media by authorities and dominant political parties
continued; incidents included bureaucratic harassment, intimidation, published in-
sults, and character attacks, as well as threatening behavior and allegations of
media racketeering. Academic freedom was constrained by ethnic favoritism and
politicization of faculty appointments. Authorities continued to impose some limits
on freedom of assembly and association. Both entity Governments and private
groups continued to restrict religious practice by minorities in majority areas; reli-
gious discrimination remained a problem. Although there were some restrictions on
freedom of movement, it continued to improve. While police sometimes failed to en-
sure security for refugees returning to areas in which they were an ethnic minority,
incremental improvement and responsiveness were noted. Extremist individuals or
groups in hard-line areas on several occasions attacked returnees’ houses. The RS
continued its de facto refusal to take action against any Serbs indicted by the U.N.
International Criminal Tribunal for the former Yugoslavia (ICTY); the Federation
generally cooperated with the ICTY, although it did not facilitate any new transfers.

Violence against women, in particular domestic violence, was a persistent yet
underreported problem. Isolated instances of political, ethnic, or religious violence
continued. Severe discrimination against ethnic minorities continued in areas domi-
nated by Serb and Croat ethnic groups, with some discrimination in Bosniak-major-
ity areas, particularly regarding the treatment of refugees and displaced persons.
The political leadership at all levels, in varying degrees, but more frequently in the
RS than in the Federation, continued to obstruct minority returns in certain local-
ities. Trafficking in women and girls was a serious problem.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports of the arbi-
trary or unlawful deprivation of life committed by the Government or its agents.

The investigation into the 2002 killing of Zeljko Markovic, Police Chief of Serb Sa-
rajevo, continued at year’s end.

On January 30, the Sarajevo Cantonal Prosecutor appealed the acquittal of six
defendants charged in the 1999 bombing that killed former Federation Deputy Inte-
rior Minister Jozo Leutar; however, the Federation Supreme Court had not yet re-
viewed the appeal by year’s end.

Domestic Courts and the ICTY continued to adjudicate cases arising from crimes
committed during the 1991-95 conflicts (see Sections 1.e. and 4).

By December, 13 persons were killed in landmine incidents. During the year, the
Bosnia and Herzegovina Mine Action Center cleared 235 land mine sites. A total
of 1,076 anti-personnel mines, 156 anti-tank mines, and 826 pieces of unexploded
ordinance (UXO) were found and destroyed. As of September, approximately 10 per-
cent of the total number of landmines and UXO in the country had been removed.

b. Disappearance.—There were no reports of politically motivated disappearances
during the year.

An estimated 20,000 to 30,000 persons remained missing from the wars in 1991—
95. Under the OHR, exhumations were carried out by the Bosniak, Bosnian Croat,
and Bosnian Serb commissions for missing persons. The largest gravesite uncovered



1156

during the year was found in Crni Vrh and contained approximately 629 sets of re-
mains of victims from the Zvornik area who disappeared in June 1992.

The International Commission for Missing Persons (ICMP) reported that the re-
mains of an estimated 1,536 persons had been recovered in the country by year’s
end. During the year, ICMP’s regional DNA laboratory made 4,618 DNA matches
that may lead to the identification of approximately 3,405 persons.

During the year, ICMP made significant progress in implementing the Missing
Persons Institute (MPI), a state institution designed to serve as a working platform
for entity-level commissions on missing persons under guidance from the ICMP;
however, MPI was not fully functional by year’s end.

The International Committee of the Red Cross (ICRC) reported that, since 1995,
it had received requests from family members to trace 20,931 persons missing from
the war years, including 17,369 Muslims, 744 Croats, 2,683 Serbs, and 135 others.
A total of 4,076 of these persons had been accounted for (326 of whom were found
alive) by year’s end. The ICRC reconstituted the Working Group for Tracing Missing
Persons, which had been suspended in 1999 due to lack of cooperation from local
authorities, and it met twice during the year in Sarajevo. At its second meeting, in
October, the RS Commission member discussed the results of the fate of 27 missing
persons.

There were several developments during the year regarding the approximately
8,000 men and boys missing from Srebrenica: The Srebrenica-Potocari Memorial
and Cemetery was built and officially opened on September 20, and the first 1,000
victims of the 1995 massacre were buried. The Human Rights Chamber issued a de-
cision on March 7 that held that the RS Government violated the human rights of
the families of victims killed in the Srebrenica massacre by failing to inform them
of the fate of their loved ones. The Chamber ordered the RS Government to pay
damages for this violation in the amount of $1,229,000 (2 million KM) to the Foun-
dation of the Srebrenica-Potocari Memorial and Cemetery by September 7 and to
pay a further $1,229,000 (2 million KM) over a 4-year period. The Chamber also or-
dered the RS Government to inform fully families of the fate of their missing and
to investigate thoroughly the events giving rise to the massacre and report on the
results of the investigation.

RS compliance with the Human Rights Chamber’s decisions ordering full inves-
tigations into several wartime disappearance cases improved somewhat during the
year (see Section 1l.e.). For example, the RS complied with the Chamber’s decision
by paying $1,229,000 (2 million KM) to the Foundation of the Srebrenica-Potocari
Memorial and Cemetery in September. The RS Government also issued a report in
September, proposing to establish an independent commission to investigate the
crimes leading to the Srebrenica massacre in order to comply with the Chamber’s
earlier March decision; on December 25, seven members were appointed to the com-
mission.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution prohibits such practices; however, in all areas of the country, po-
lice abused and physically mistreated persons at the time of arrest and during de-
tention. According to the EUPM, the number of complaints against police officers
declined during the year. Investigations and accountability into police misconduct
improved during the year (see Section 1.d.).

There were continued reports of violence against minority communities in several
areas, particularly in the eastern RS and Herzegovina. Police investigation of these
incidents and police protection in general improved; however, the incidents contin-
ued (see Sections 2.d. and 5).

There continued to be numerous violent incidents directed at returning refugees
(see Sections 2.d. and 5). Violence against journalists, including physical assaults,
continued (see Section 2.a.).

Prison standards for hygiene and access to medical care met prisoners’ basic
needs; however, overcrowding and antiquated facilities remained chronic problems.
Conditions were worse in police detention facilities, where overcrowding and inad-
equate food and hygiene were chronic problems. Corruption among prison officials
continued to be a problem. In January, prisoners rioted in a prison in Zenica, de-
stroying part of the roof of the prison and stealing from the kitchen; however, the
situation quickly calmed down without any intervention from authorities. The Fed-
eration Minister of Justice subsequently went to the prison to hear prisoners’ con-
cerns and complaints, and a joint agreement was reached.

There were no separate prisons for female or juvenile inmates, but they were held
in separate wings of facilities for adult males. Pretrial detainees were also held sep-
arately from convicted criminals.
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The Government permitted visits by independent human rights observers; inter-
national community representatives were given widespread and generally
unhindered access to detention facilities and prisoners in both entities as well.

d. Arbitrary Arrest, Detention, or Exile.—The Constitutions of both the entities
and the country prohibit arbitrary arrest and detention, and the Government gen-
erally observed these prohibitions.

Both the Federation and the RS maintain their own police forces, as does the Dis-
trict of Brcko, and there were three primary levels of law enforcement in BiH: The
newly formed state-level BiH Ministry of Security (MoS), which does not maintain
a police force but is supported by a new State level investigative agency known as
the State Information Protection Agency (SIPA), as well as the State Border Service;
the Federation Ministry of Interior (FMUP); and the RS Ministry of Interior
(RSMUP). The RSMUP has a centralized structure with five public safety centers
(PSCs) throughout the RS that report directly to the RSMUP. The structure of the
FMUP is not centralized; each of the 10 cantons has its own cantonal ministry of
interior that functions autonomously from the FMUP. Neither the FMUP nor the
RSMUP are required to report to the MoS. Although they share information, these
structures function quasi-independently of one another because each structure has
jurisdiction over different offenses. For example, the MoS has responsibility for
state-level crimes, such as terrorism and trafficking in persons, where the RSMUP
and FMUP have responsibility for local-level crimes like homicide.

In 2002, the BiH House of Representatives passed a law creating SIPA, whose
mandate is to serve as a conduit for information and evidence among local, as well
as some international law enforcement authorities, and in limited circumstances to
act as a protection authority for diplomats and officials. At year’s end, SIPA still
lacked a budget and permanent facilities to carry out its mandate, although some
staff had been hired.

Police in the RS generally did not meet target standards of ethnic representation,
as mandated by various agreements; however, the number of minority police officers
in each entity police force increased somewhat. Out of 8,353 police officers in the
RS, 7,853 were Serbs, 426 Bosniaks, 64 Croats, and 20 of other nationalities, and
out of 7,808 police officers in FBIH, 5,020 were Bosniaks, 1,935 Croats, 636 Serbs,
and 217 of other nationalities. In general, while new officers were accepted into the
police academies under strictly observed ethnic quotas, it was estimated that it will
take years of concentrated effort to establish effective, professional multi-ethnic po-
lice forces throughout the country.

EUPM replaced the IPTF, whose mandate ended in 2002. The EUPM acted in an
advisory capacity to BiH entity police forces, with a much more limited mandate
than the IPTF had. This was the first year that BiH police forces were fully accred-
ited under the U.N. accreditation program originally created by the IPTF. Profes-
sional Standards Units (PSUs), which function as internal affairs investigative
units, were fully operational in each of the entity MUP and the District of Brcko.
The presence of these units led to the processing of complaints of police misconduct
and discipline of police in accordance with a standard procedure. From January
through June, the RS PSU investigated 548 cases—373 citizen complaints, 171 su-
pervisor complaints, and 4 cases treated as others. Of these cases, 488 investiga-
tions were completed, and 182 cases were determined to be well-founded and were
forwarded to disciplinary prosecutors for further action. The Federation PSU inves-
tigated 12 alleged human rights abuses during the year. Four of these 12 were sub-
stantiated and categorized as cases involving excessive force incident to arrest; pun-
ishment in these cases ranged from reduction in rank and/or salary to redeployment
to termination of employment.

There were continued reports of corruption at the highest levels. Investigations
conducted by the PSU and the international community, including the EUPM and
SFOR, resulted in several ministers, deputy ministers, and police chiefs being asked
to resign, being fired or being prosecuted. At year’s end, there were seven indict-
ments pending against a member of the BiH Presidency.

The new Criminal Procedure Code (CPC), enacted in March, specifically delin-
eates the manner in which warrants are to be issued. Judges, prosecutors, and po-
lice were in the process of receiving training on these new procedures. The police
did not often take action without a warrant; however, problems arose when individ-
uals could not be apprehended because a warrant had not been executed.

Under the newly enacted CPC, if reasonable grounds exist to believe an individual
has committed a crime, police must take the individual before a prosecutor within
24 hours after detention. The prosecutor has an additional 24 hours to make a deci-
sion whether the individual should be released or undergo a pretrial custody hear-
ing before a preliminary proceeding judge. If the judge determines that certain cri-
teria have been met, the judge may order the individual to be held in pretrial cus-
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tody. If the individual does not agree with the preliminary proceeding judge’s deter-
mination, he or she may appeal the decision to a panel of judges, who must decide
on the appeal within 48 hours. Police are also authorized to detain individuals for
up to 6 hours at the scene of a crime for investigative purposes. The new CPC con-
tains provisions that allow individuals who have been unlawfully detained to seek
compensation. Entity criminal procedure codes have been harmonized with the BiH
State level CPC. Detainees are allowed to request a lawyer of their own choosing
(if they are indigent a lawyer will be provided for them) and to inform family mem-
bers of their detention. There is a functioning bail system that was widely used.

Arbitrary arrest and detention declined after the introduction of accounting proce-
dures to track the arrest and detention process. Police must now maintain written
records documenting each step of the process.

An individual in pretrial detention has the right to be informed of all charges
against him or her once an indictment has been handed down. Prior to the issuance
of an indictment, the individual may have access to all favorable information unless
it is shown that this would create an unnecessary risk to the investigation. Under
the new CPC, a trial must be undertaken in a speedy manner and normally occurs
within 3 months of the indictment being issued.

Prior to the enactment of the new CPC, there were problems with prolonged pre-
trial detention; however, the length of pretrial detention now is specifically defined.
Pretrial detention can last no more than 1 month following the date an individual
is taken into custody. When this 1-month period has expired, custody may be ex-
tended for an additional 2 months by decision of a judicial panel. If there is an ongo-
ing investigation for a criminal offense that carries a prison sentence of 10 or more
years, custody may be extended an additional 3 months following a substantiated
motion of the prosecutor. Pretrial detention may not last longer than 6 months. The
new CPC does not permit house arrest. There were no political detainees in BiH.

In two separate decisions, one on April 4 and one in October 2002, the BiH
Human Rights Chamber determined that the BiH and Federation Governments vio-
lated human rights conventions in transferring six Algerian terrorism suspects to
the custody of a foreign government in January 2002. The Chamber ordered both
the BiH and the Federation Governments to pay monetary compensation to each ap-
plicant and to engage attorneys on behalf of each applicant; however, no compensa-
tion had been paid by year’s end.

On January 30, SFOR handed over Sabahudin Fijuljanin to Federation authori-
ties. SFOR had detained Fijuljanin from October 2002 to January 30 on suspicion
of having conducted surveillance of SFOR’s Eagle Base in Tuzla. In December 2002,
Fijuljanin filed a claim with the Human Rights Chamber asking the Chamber to
order the BiH and the Federation Governments to prevent his removal from the
country. Per the Chamber’s January 11 order, the BiH and Federation authorities
formally requested that SFOR place Fijuljanin under the jurisdiction of Federation
authorities. SFOR released Fijuljanin on January 30 after completing its investiga-
tion into his activities. The Chamber reasoned that the main issue raised in
Fijuljanin’s application, which was the prevention of Fijuljanin’s removal from BiH,
had been resolved and thus dismissed the case on March 4.

The Constitution prohibits forced exile, and the Government did not employ it.

e. Denial of Fair Public Trial.—Both the Federation and RS Constitutions provide
for an independent judiciary; however, the executive and political parties exercised
some influence over the judicial system. The legal system was unable to adequately
protect the rights of either victims or criminal defendants because of its inefficient
criminal procedure codes and ineffective trial procedures; however, in March, a new
CPC was enacted which is expected to improve the judiciary’s ability to protect the
rights of victims and defendants. The judiciary remained subject to influence by po-
litical parties. Judges and prosecutors who showed independence were subject to in-
timidation, and local authorities at times refused to carry out their decisions. Both
the Federation and RS Constitutions provide for open and public trials and give the
accused the right to legal counsel.

The High Judicial Prosecutorial Councils (HJPC) and the Office of the Discipli-
nary Prosecutor have limited the influence of political parties on the judiciary. The
HJPCs have the sole authority to appoint and discipline judges and prosecutors to
all courts. This process of vetting candidates before nomination limited the influence
of political parties and others on the judiciary. The new system has a mechanism
to vet candidates with questionable records and attempts to ensure that judges and
prosecutors who show independence were not subject to intimidation and that local
authorities carry out their decisions. The Office of Disciplinary Counsel was estab-
lished to manage complaints against judges and prosecutors and recommend punish-
ment or removal as necessary.
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In 2002, the OHR appointed the first members of three newly created BiH-level
HJPCs. During the year, the Independent Judicial Commission (IJC) verified all
1,610 applications for appointments in all courts and prosecutor’s offices at the Can-
tonal, District, Municipal and Basic levels, and the HPJC appointed 258 judges and
prosecutors. The appointments were completed for the state and the entity levels;
however, there were still more appointments that needed to be completed at the
Cantonal and Municipal levels.

Some politicians and other powerful figures continued to exert influence on cases
before the courts; however, during the year, judicial reform efforts began to mini-
mize undue influence by organized crime and political leaders on the judiciary.
Through implementation of the new CPC, law enforcement and judicial officials
were given tools to investigate and prosecute serious crime or corruption cases. A
court restructuring and administration project addressed a previous lack of re-
sources through streamlining courts and prosecutor’s offices; however, a large back-
log of unresolved cases remained a problem.

Enforcement of civil judgments remained weak due to the lack of cooperation be-
tween courts and police generally; the low priority given to enforcement cases by
the courts; and the many legal loopholes that allowed debtors to delay or avoid en-
forcement. However, there was improved cooperation from local officials and police
in implementing court decisions. This was evidenced by the number of cases imple-
mented on behalf of those who won decisions mandating the eviction of illegal occu-
pants from their property, albeit under pressure from the international community,
including the European Union (EU), the Organization for Security and Cooperation
in Europe (OSCE), and the U.N. High Commissioner for Refugees (UNHCR).

The Law on Legal Assistance and Official Cooperation in Criminal Matters, im-
posed in 2002, was fully implemented, and regulating legislation was enacted by
year’s end; there was some cooperation between the separate structures of courts
and prosecution agencies in the Federation and the RS. The IJC recommended an
aggressive approach to the appointment of judges and prosecutors that was adopted
by the Peace Implementation Council in 2002. With limited exceptions, after re-
structuring, which is scheduled to be completed by April 2004, all judicial and pros-
ecutorial posts should be filled in an open competition.

The State-level Court, which opened on January 24, is the highest court in BiH.
The court and prosecutor’s office are responsible for investigating and prosecuting
crimes enumerated under the new BiH Criminal Code in accordance with the new
BiH CPC. Both entities have separate Supreme Courts and Prosecutor’s offices, as
well as cantonal courts in the Federation, district courts in the RS, and the munic-
ipal courts, which are the lowest courts in both entities.

Trials are public and the defendant has the right to present his own defense or
to defend himself with the professional aid of a defense attorney of his choice. If
the suspect or accused does not have a defense attorney, the BiH CPC stipulates
that an attorney shall be provided if the accused is charged with a crime for which
long-term imprisonment is prescribed. The new BiH CPC and Criminal Code pro-
vide the defendant with the right to confront or question the witnesses and to
present witnesses and evidence on his or her behalf. All defendants have the right
to appeal.

The mandate for the Human Rights Chamber and the BiH Human Rights Om-
budsman ended this year. Their responsibilities were transferred to local institu-
tions (see Section 4).

Implementation of Human Rights Chamber decisions by local authorities im-
proved somewhat in the RS. The RS partially complied with one high profile case,
the Chamber’s March Srebrenica decision, by paying $1,129,000 (2 million KM) to
the Foundation for the Srebrenica-Potocari Memorial and Cemetery (see Section
1.b.). The RS also achieved full compliance with some decisions by reinstating claim-
ants in their houses and apartments and paying them compensation. The Federa-
tion continued to implement most Chamber decisions, taking the remedial action or-
dered and paying compensation awards. Both the Federation and the RS failed to
comply with a number of Chamber decisions.

In general, the BiH judicial system remained unprepared to prosecute war crimes
cases domestically; however, in June, the Peace Implementation Council issued a
decision to create a War Crimes Chamber within the newly formed BiH State Court.
On October 30, international donors agreed to provide start-up funding for this
project, and the BiH Government agreed to provide political support and potential
funding from the 2004 fiscal budget.

The local prosecution of war crimes cases proceeded slowly due to political inter-
ference; however, authorities made some progress during the year with the arrest
and trial of suspects in the domestic courts. The lack of a witness protection pro-
gram hampered prosecutions.
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On January 29, the Banja Luka District Court Prosecutor issued an indictment
against 11 Prijedor police officers who had detained members of the Matanovic fam-
ily. In 2001, police discovered the bodies of Father Matanovic and his parents, who
disappeared from Prijedor in 1995, in the well of their family residence in
Rizvanovici. The ICTY approved the transfer of this case to the domestic judicial
system. The indictment against the Prijedor officers entered into force on March 19,
and the first hearing was scheduled to take place on June 30. However, the defense
filed objections to the Banja Luka District Court’s jurisdiction and requested a
transfer of the case to the ICTY, and the Banja Luka District Court sent the case
to the RS Supreme Court, which overruled these objections. The hearing was re-
scheduled for September 22, when defendants again raised objections against the
presiding judge, the Public Prosecutor, and the President of the District Court. The
case again was sent to the RS Supreme Court for consideration of these objections,
where 1t remained at year’s end.

There were no reports of political prisoners.

The mandate of the Commission for Real Property Claims (CRPC), an institution
created by Annex VII to process claims for property wrongfully taken during the
1992-95 war, ended during the year. As part of its transfer process, the CRPC was
to transfer all of its claim files (approximately 240,000) and records to the BiH Na-
tional Archives, and to transfer its computer database to the BiH Ministry of
Human Rights and Refugees (MoHRR). CRPC was unable to resolve approximately
50,000 private property claims because they involved conflicting documentary evi-
dence and required a hearing, which was beyond CRPC’s mandate. A public infor-
mation campaign was designed to inform claimants of their responsibility for pur-
suing these claims. In addition, 5,000 occupancy rights housing claims were trans-
ferred to municipal housing bodies for resolution because these claims faced statute
of limitation issues. At year’s end, several memoranda of understanding remained
unsigned and laws needed to be enacted to accomplish the handover. Local authori-
ties were slow to take the necessary actions to ensure a smooth transfer.

By year’s end, the BiH Government had almost met its goal of completing imple-
mentation of property law by the end of the year, with all property that was wrong-
fully taken during the recent war returned to its rightful owners. By November, the
overall property law implementation rate for BiH was 92 percent, and 72 munici-
palities had completed their caseload of claims. Both the Federation and the RS ad-
Jjudicated 93 percent of property claims and returned 92 percent of the property. The
municipalities that still remain critical for implementing return of property are the
most populous, such as Banja Luka, Sarajevo, and Zvornik. The municipality with
the worst property law implementation plan (PLIP) ratio was Donji Vakuf, with
only 71.84 percent of claimed property returned.

During the year, the Human Rights Chamber issued only two decisions involving
cases where local authorities failed to return apartments or homes to legal owners
seeking to return to their prewar homes.

During 1998, the Federation army unlawfully took control of 4,000 former Yugo-
slav military (JNA) apartments that had been abandoned. Authorities encouraged
postwar occupants of these apartments to begin purchasing them. In the meantime,
the prewar owners of the apartments (former JNA officers) began filing claims to
return to their property. After inadequate action by local authorities, several of
these cases were brought before the Human Rights Chamber, which decided that
apartments owned by JNA officers should be returned. The return of JNA apart-
ments was scheduled to begin, based on a decision by the Human Rights Chamber,
in 2002; however, the Federation did not enact the necessary legislation until July
of this year. In the meantime, the Chamber issued an additional decision on March
31, addressing the rights of occupancy holders. While the new legislation attempts
to address both the Chamber’s decisions, the legislation was not fully implemented
by year’s end.

Roma displaced from their property during the war had difficulty repossessing
their property because of discrimination and lack of adequate information on the
necessary procedures (see Section 5).

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
Constitution provides for the right to “private and family life, home and correspond-
ence” and the right to protection of property; however, authorities in some areas in-
fringed on citizens’ privacy rights.

In the RS, police routinely conducted searches of private homes without obtaining
search warrants, citing emergency provisions in the law even in routine cases. While
this problem was not as common in the Federation, it occasionally occurred.

There were a number of forced evictions during the year; however, according to
the PLIP agencies, the number of forcible evictions that required police involvement
decreased compared to previous years.
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Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides a general statement
supporting freedom of speech and of the press; however, the Government did not
always respect these rights in practice. Laws regarding freedom of the press are del-
egated to the cantons in the Federation, and to the central authorities in the RS.

The primary restraints on freedom of the press were: Inappropriate pressure, in-
cluding legislation requiring a public broadcaster to broadcast all parliamentary ses-
sions; the dismissal of a public broadcaster’s Board of Governors; censure of a public
broadcaster and its employees from the floor of Parliament; influence on the prin-
cipal media by governing political parties and institutions; and intimidation and li-
belous attacks on journalists. While there were some improvements in the develop-
ment of a free and independent press, many media outlets maintained subjective po-
litical biases. Threats to journalists remained high, although the severity of harass-
ment incidents declined. Government officials in both entities continued to pressure
media outlets to change editorial policies through bureaucratic harassment.

The Media Helpline, established to monitor and report abuses against journalists
and freedom of speech, was ineffective; calls appeared only to reach a recorded re-
sponse, in English, instructing the caller to call later, with no ability to leave a mes-
sage.

Independent media analysts usually considered press outlets expressing strong
support for a specific political option as doing so by choice or for economic reasons.
Nevertheless, government officials, particularly in the RS, sometimes continued to
exert economic pressure by directing the advertising business of government-owned
companies away from independent media outlets critical of the Government.

A number of independent newspapers operated in the Bosniak-majority areas of
the Federation and in the RS, principally in Banja Luka. Dnevni Avaz, owner of the
highest capacity private printing house in Sarajevo, remained the largest circulation
daily in the country with strong ties to elements of SDA and other Bosnian Muslim
interests. Dani and Slobodna Bosna, the most influential independent magazines in
the federation, found alternative printing services to Dnevni Avaz Publishing. In the
RS, the government-owned printing company, Glas Srpski, had a near monopoly;
however, Nezavisne Novine, an independent newspaper distributed throughout the
country, had limited but growing circulation.

The largest television broadcasters were FTV in the Federation and Radio Tele-
vision of Republika Srpska (RTRS) in the RS, the two entity Public Broadcasting
System (PBS) stations. In addition to a local commercial network of five stations in
both entities (Mreza Plus), there were dozens of small independent television sta-
tions located throughout the country. Radio broadcasting in the Bosniak-majority
areas of the Federation—particularly in Sarajevo, Zenica, and Tuzla—was diverse.
Opposition viewpoints were reflected in the news programs of independent broad-
casters. Independent or opposition radio stations broadcast in the RS, particularly
in Banja Luka. One of these, Nes Radio, reported a wide variety of political opin-
ions. Although there were notable exceptions, local radio stations broadcast in
Croat-majority areas were usually nationalistic, and local Croat authorities did not
tolerate opposition viewpoints.

Some members of the BiH print media continued to indulge in vicious personal
attacks and character assassination throughout the year, continuing a pattern
begun well before the 2002 elections. The BiH Press Council, working largely
through the country’s associations of journalists, continued to advocate adherence to
a press code through self-regulating procedures; however, the Press Council encoun-
tered considerable resistance or indifference in its efforts to establish an effective
self-regulatory body.

In 2002, the PBS Law established the PBS with both entity-level broadcasters as
components and codified the regulatory responsibilities of the state-level Commu-
nications Regulatory Agency (CRA), and in March, the RS adopted the PBS Law;
however, additional legislation was needed to support the CRA in its purpose as a
strong and independent regulatory body.

The CRA’s international leadership was replaced by a local Director, and the CRA
began establishing itself as a fully functioning BiH-level regulatory agency. In gen-
eral, the presence of the CRA, and the effective functioning of its complaints proce-
dure and enforcement provisions, considerably reduced the level of inflammatory
and hate language in the electronic media. Electronic media operated in a more
transparent and properly regulated broadcast environment than it had previously.

Despite these improvements, CRA’s independence continued to be hampered by
government interference in its budget process that occurred under the previous BiH
government. These budget alterations were not corrected by the Government and
prevented CRA from meeting certain broadcast monitoring responsibilities.
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In January, Radio Television of the Federation of Bosnia and Herzegovina (FTV)
received threats to news journalists from various political groups and economic in-
terests that required protection from Federation police on two occasions; this was
the first time since the end of the war that the public broadcaster required special
police protection. Many threats were related to 60 Minutes, a political (and, at
times, partisan) news commentary program that openly and aggressively criticized
current events and government officials. A nongovernmental organization (NGO)
linked to nationalist Bosniak political elements specifically demanded that FTV
management replace the “60 Minutes” producer/editor.

In October, the Federation Parliament passed an amendment to the PBS law re-
quiring FTV to broadcast all sessions of the Federation Parliament in their entirety.
In the RS, the legislative assembly voted to demand the resignations of the RS enti-
ty public broadcaster’s Board of Governors, General Director and news directors.
Both actions were heavily criticized as illegal attempts by the Government to influ-
ence the policies and content of public broadcasters.

In April, the same NGO filed a complaint with the Federation public prosecutor
demanding that the influential news weekly Slobodna Bosna be sanctioned for “war-
mongering” reporting and threatened to organize demonstrations in front of the
Slobodna Bosna editorial offices.

Also in April, FTV appealed to the Federation Ombudsman when an SDA rep-
resentative attacked the station and its journalists during a session of the Federa-
tion House of Representatives. The SDA representative accused the station’s edi-
torial board of financial misconduct, attacked FTV’s editorial policy, and read a let-
ter into the record calling for investigations by the Federation Parliamentary Com-
mission and the Financial Police, labeling FTV a “media monster,” and claiming
that “Bosnian language is not used on either channel.” Off the floor, another rep-
resentative threatened an FTV journalist covering the session. The Ombudsman’s
special report concluded that the incident was a misuse of the representative’s man-
date, a misuse of the parliamentary platform, a serious violation of journalistic free-
dom, and an attempt to impose political pressure on a public service broadcaster.

In April, the owner of Dnevni Avaz requested that the Sarajevo Deputy Municipal
Prosecutor file criminal charges against a smaller Sarajevo daily, Oslobodenje, for
“complicity in a criminal offence of false accusation” because Oslobodenje had pub-
lished a statement by a businessman frequently attacked in Dnevni Avaz. According
to Oslobodenje’s press release on the subject, the Avaz accusations also demanded
an investigation into where and on whose order the interview took place. Within 9
days of Avaz’s accusation, the Deputy Prosecutor directed local police to question the
editor-in-chief and the director of Oslobodenje in an “informative interview.”

The Federation Ombudsman found that government institutions overstepped their
authority in this case and initiated proceedings against Oslobodenje based on “un-
reasonable criminal charges,” representing a serious violation of established stand-
ards. The Ombudsman further noted that there was no basis for this action since
libel had been decriminalized 3 years earlier.

In May, Radio Sana of Sanski Most complained to the Federation Ombudsman of
political pressure from the local branch of the Party for Bosnia and Herzegovina on
members of Radio Sana’s steering board. Radio Sana also complained that the local
branch of the party had published numerous political announcements attacking the
station since mid-2002. The harassment culminated in June with a party demand
that Sanski Most’s mayor replace the director of Sana Radio. The Ombudsman con-
curred that this case constituted inappropriate political pressure.

In August, the Banja Luka daily Nezavisne Novine followed a story on irregular-
ities in management of the RS telecommunications utility that associated the former
RS Prime Minister in illegal sales transactions. The story provoked strong public
reaction from the former Prime Minister’s party, which threatened the daily with
a lawsuit; however, Nezavisne was not notified of any suit by year’s end.

Also in August, the spokesperson of the RS Prime Minister verbally attacked an
RTRS journalist, shouting at him during a press conference. The RS Association of
Journalists issued a statement strongly condemning this behavior, and, within a few
days, the RS Bureau of Information apologized for the incident.

In September, Dnevni Avaz reported on an ongoing story against certain politi-
cians it claimed were organizing a state coup and quoted an “unnamed source” to
list several individual editors and journalists by name as actively participating in
the coup preparations. A few days later Avaz listed the names again as a “reprint”
of a partner periodical. Among those accused were Bakir Hagiomerovic of FTV,
Senad Avdic of Slobodna Bosna, Senka Kurtovic of Oslobodenje, and Vildana
Selimbegovic and Senad Pecanin of Dani. Pecanin and Selimbegovic also received
death threats by phone while covering the story of an explosive planted at the house
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of a Sarajevo businessman. Dani reported the incident to the police but was un-
aware of any investigation.

The court case opened in 2002 against an individual who threatened Vildana
Selimbegovic of the print weekly Dani had not been resolved at year’s end.

When the perpetrator apologized for forcing his way into the editorial offices of
Dnevni List in Mostar and threatening violent behavior, Dnevni List did not pursue
further charges.

In 2002, the OHR decriminalized defamation and slander, making them civil torts
instead of criminal offenses. Prior to OHR’s decriminalization, Federation journal-
ists ran the risk of conviction for a criminal offense of libel.

Despite civil penalties for libel, print dailies and weeklies routinely published un-
substantiated rumors and personal attacks on political figures according to their po-
litical party affiliations. For example, on August 13, attacks of one daily newspaper
against a private individual and criticism of that daily by an opposing weekly news
magazine were so vehement that they resulted in a court action. The interim court
ruling prohibited the daily from publishing anything further on the individual, and
the weekly from publishing anything further about the daily, until the court could
determine whether any crime had been committed.

During the year, 162 charges of libel were brought against journalists in the Sara-
jevo Cantonal Court with many plaintiffs demanding compensation of up to $64,350
(100,000 KM). At year’s end, none of these claims appeared to have been resolved.

The Guidelines for the implementation of the Freedom of Information Act, which
establishes a general right of public access to government information, were adopted
at the state and entity levels.

The Government did not restrict access to the Internet; however, for economic rea-
sons, only approximately 4 percent of the population had Internet access.

The Government did not restrict academic freedom; however, academic freedom
was constrained by ethnic favoritism and politicization of faculty appointments. In
Sarajevo, Serbs and Croats complained that members of the Bosniak SDA party and
Bosniaks generally received special treatment in appointments and promotions at
the University of Sarajevo. The University of Banja Luka continued to limit faculty
appointments almost exclusively to Serbs. The University of Mostar remained di-
V}ilded into eastern and western branches, reflecting the continued ethnic divide in
the city.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
freedom of peaceful assembly, and the Government generally respected this right in
practice.

The Constitution provides for freedom of association; however, authorities im-
posed some limits on this right, and indirect pressure constrained the activities of
some groups. A wide range of social, cultural, and political organizations functioned
without interference.

Although political party membership was not forced, many viewed membership in
the leading party of any given area as the surest way for residents to obtain, regain,
or keep housing and jobs in the government-owned sector of the economy.

The Law on Associations and Foundations allowed NGOs to register at the na-
tional level and therefore to operate throughout the country without administrative
requirements.

¢. Freedom of Religion.—The BiH Constitution and both entity Constitutions pro-
vide for freedom of religion; however, adherents of minority religions in non-eth-
nically mixed areas had their right to worship restricted, sometimes violently. The
Bosnian Constitutional Court struck down a provision in the RS Constitution in
2000 directing the entity government to “materially support the Serbian Orthodox
Church and cooperate with it in all fields.” The RS gave only nominal assistance
to representatives of the Serbian Orthodox, Roman Catholic, and Islamic faiths.

The RS Government, local governments, and police forces frequently allowed or
encouraged an atmosphere in which abuses of religious freedom could take place,
although there was improvement from previous years. Notably, the Pope visited
Banja Luka on June 20 with no security incidents, and three Islamic burial cere-
monies took place at the Srebrenica-Potocari Memorial and Cemetery in March,
July, and September, also without incident. However, on a daily basis, the absence
of a police force willing to protect religious minorities and a judicial system willing
to prosecute crimes against them were major obstacles to safeguarding the rights
of religious minorities.

The case of 11 former police officers detained for their suspected involvement in
the 1995 killing of Catholic priest Tomislav Matanovic and his parents remained on-
going at year’s end. In September, the District Court judge scheduled to try the
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Matanovic case resigned; by year’s end, it was unclear if and when the trial would
begin.

Ethnic symbols, clerics, and religious buildings were often targets of ethnically
motivated religious violence. Local police did not conduct a serious investigation into
several incidents.

In previous years, RS authorities frequently did not intervene to prevent the vio-
lent obstruction of efforts to rebuild some of the 618 mosques and 129 churches in
the RS that were destroyed or significantly damaged during the 1992-95 war. How-
ever, there were some improvements during the year, such as the rebuilding of
mosques in the cities of Mostar and Stolac. Administrative and financial obstacles
to rebuilding religious structures continued to impede the ability of minorities to
worship and constrain their return in many areas.

Despite the constitutional provisions for religious freedom, discrimination against
minorities occurred in virtually all parts of the country. Discrimination was signifi-
cantly worse in the RS, particularly in the eastern RS, and in Croat-dominated
areas of the Federation; however, incidents of discrimination occurred in Bosniak-
majority areas as well.

Parties dominated by a single ethnic group remained powerful in the country and
tended to identify themselves closely with the religion associated with their pre-
dominant ethnic group; however, some political parties were multi-ethnic. Some
clerics characterized hard-line nationalist political sympathies as part of “true” reli-
gious practice.

The Constitution provides for proportional representation for each of the three
major ethnic groups in the BiH Government and military. Because of the close iden-
tification of ethnicity with religious background, this principle of ethnic parity in ef-
fect resulted in the reservation of certain positions in the BiH Government and mili-
tary for adherents or sympathizers of certain faiths. The military in the RS was
staffed overwhelmingly by ethnic Serbs and only had Serbian Orthodox chaplains.
The Federation military was composed of both separate Bosniak (Muslim) and Croat
(Roman Catholic) units, and integrated units; Muslim and Catholic chaplains were
represented.

Foreign religious workers normally entered the country as visitors and obtained
3-month tourist visas; some apparently entered and reentered the country every 3
months, essentially extending their tourist status indefinitely. Missionaries officially
were required to obtain a temporary residence permit from a Cantonal MUP before
their 3-month tourist visa expired; however, there were no reports of cases in which
missionaries’ applications were refused.

Public schools offered religious education classes, which were mandatory for Serbs
in the RS and, in theory, optional in other parts of the country; however, in practice,
they were offered only for students of the majority religion in that area, amid pres-
sure on parents to consent that their children needed to attend the religious instruc-
tion. In some cases, children who chose not to attend the religion classes were sub-
ject to pressure and discrimination from peers and teachers. Schools in Sarajevo of-
fered only Islamic religion classes. In Croat-majority West Mostar, minority stu-
dents theoretically had the right to study non-Catholic religions; however, this op-
tion did not exist in practice. Orthodox symbols were present in public schools
throughout the RS.

On November 28, the BiH Parliament adopted the Law on Freedom of Religion
and on Legal Status of Churches and Religious Communities, which was submitted
by leaders of the Muslim, Roman Catholic, Serbian Orthodox, and Jewish commu-
nities; however, the text of the law had not been published by year’s end. The law
defines the legal status of religious organizations, including property rights. The law
should grant a right to property restitution “in accordance with the law”; however,
no such restitution law has yet been established.

In some communities, local religious figures contributed to intolerance and an in-
crease in nationalist feeling through public statements and, on occasion, in sermons.

In August, gravestones were overturned in Orthodox and Catholic cemeteries in
Sarajevo. The perpetrators were apprehended and were awaiting trial at year’s end.
In September, a stone was thrown through the window of the Catholic school in Sa-
rajevo, and, in Sanski Most, Orthodox graves were desecrated. During August and
September, there were tensions between the Serb and Bosniak communities in
Bocinja and allegations that Bosniaks had applied pressure towards Serb returnees
to convert to Islam.

For a more detailed discussion, see the 2003 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution provides for these rights; however, while freedom of
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movement, including across the Inter-Entity Boundary Line, continued to improve,
some limits remained in practice.

Accurate statistics on displaced persons and refugee returns remained difficult to
obtain; various refugee organizations provided different estimates on the numbers
of minority internally displaced persons (IDP) returns. In contrast to last year, as
of August, the number of minority returns had significantly dropped. The UNHCR
registered only 34,093 minority returns through August, when 69,549 returns had
been registered during the same period in 2002. One reason for the drop in returns
may have been the decrease in reconstruction assistance. Other reasons may have
included land mine incidents and intermittent threats and violence against return-
ees, ir(licluding the killing of a Bosniak returnee in Mostar by a booby-trapped hand-
grenade.

According to the UNHCR, between the end of the war in 1995 and the end of Au-
gust, 532,068 persons who left the country had returned. Of these, 423,431 were re-
turnees to areas where they represent an ethnic minority.

The 2002 “Vital Interest” Decision of the OHR provided the framework for a clear-
er accounting of Refugee Ministry budgets used to support returns. The Federation
Ministry for Refugees planned to use its budget to support the return of 1,500 fami-
lies as well as to pay the debts of the former administration. Implementation of the
projects to support return of families began in October, but immediately triggered
intense criticism from Croat Associations, who claimed that the selection of bene-
ficiaries was discriminatory. Out of 500 reconstruction packages for a particular
type of assistance, more than 90 percent was designated to support Bosniak returns.
In the RS, the Refugee Ministry’s budget provided support to Bosniaks and Croats
returning to the RS and to Bosnian Serbs returning to the Federation; the RS Min-
istry for Refugees was the only Ministry that actually delivered reconstruction as-
sistance to returnees. Both entity ministries committed part of their budgets to be
implemented through joint projects using the BiH State-level Commission for Refu-
gees (SCR).

Serbs continued to return in greater numbers to the Federation. Croat returns to
the RS increased during the second half of the year. More than 1,000 Bosniaks re-
turned to Srebrenica, site of the July 1995 massacre of approximately 8,000 Bosniak
men and boys. The first 100 Bosniaks began the return process to Visegrad, and
Bosnian Serbs in Visegrad began to return to the Federation, particularly to Sara-
jevo and Konjic.

In January, the Peace Implementation Council unanimously adopted a joint plan
drafted by OHR’s Reconstruction and Return Task Force (RRTF) with the BiH
MoHRR for the hand over of RRTF’s responsibilities to the BiH Government. RRTF
has been the main coordinating body of the international community for imple-
menting Annex VII of the Dayton Accords (the Agreement on Refugees and Dis-
placed Persons) since 1998. The elements of this Annex VII Exit Strategy Plan in-
cluded: (1) amending the BiH State level law on refugees to clearly define new re-
sponsibilities taken over by the BiH MoHRR; (2) transferring CRPC’s database on
property claims to the BiH MoHRR; (3) making operational a Return Fund that
would centralize and allow coordination of funding between international donors
and the BiH and entity government levels; and (4) replacing RRTF field offices and
entity field offices with BiH State regional refugee centers. There were numerous
delays in the Annex VII Exit strategy, which were caused in part by the complex
bureaucratic procedures and structures of BiH. The SCR’s ability to make decisions
on reconstruction and return priorities was hindered by nationalist parties, who
were unable to reach agreement on many issues.

Many problems remained that prevented returns. The needs for housing contin-
ued to outweigh available resources. Municipal administration taxes on documents
that are necessary for return, such as birth or land certificates, remained high. In
addition, minority returnees often faced societal violence, employment discrimina-
tion, lack of access to health care in the place of return, and denial of utility services
such as electricity, gas, and telephones by publicly owned utility companies. All of
these problems decreased from previous years, yet continued to persist in hard-line
areas.

Corruption of local government entities charged with supporting the return proc-
ess also remained a problem. In March, the OHR announced the results of the 2002
special audit of the Federation Ministry for Refugees and Social Welfare that found
approximately $8,789,000 (14.3 million KM) was lost through overspending, manipu-
lated tender processes, mismanagement, paying staff multiple salaries, and poor
project controls. The following week, the High Representative announced his deci-
sion to remove the former Federation Refugee Minister, Mijat Tuka, from his posi-
tion as envoy in the Federation Parliament because of his involvement in these
fraudulent schemes; however, no criminal charges were filed against Tuka.
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The continued influence of ethnic separatists in positions of authority hindered
minority returns. Government leaders in both the RS and the Federation often used
a variety of tactics, including public statements, to inhibit the return of IDPs. Many
families chose to remain in places of displacement and obtained land plots to build
homes in these places. For example, in Zvornik, RS, 2,777 land plots were allocated
to Bosnian Serbs who intend to remain in their place of displacement. In the Fed-
eration, Capljina has 900 illegal land plot allocations, and Stolac has 1,200 alloca-
tions housing large Bosnian Croat settlements. In these municipalities alone, ap-
proximately 15,000 persons were building permanent homes instead of returning to
their prewar homes. An OHR decision banning the allocation of land plots by mu-
nicipalities was lifted in two new decisions issued on May 16 that allows both the
RS and the Federation to dispose of socially owned property.

Much of Croat-controlled Herzegovina and towns in eastern RS remained resist-
ant to minority returns, although efforts by hard-line Croats to resettle returning
refugees in a manner that consolidated the results of ethnic cleansings ceased for
the most part. IDPs living in those areas, even those who privately indicated inter-
est in returning to their prewar homes, frequently had been pressured to remain
displaced, while those who wished to return had been discouraged, often through
the use of violence (see Section 1.c.). These trends of intimidation for displaced per-
sons to stay in their place of displacement decreased, although they were still prac-
ticed in the staunchest hard-line areas of the RS and Herzegovina.

The continued depressed state of the economy throughout the country and the
consequent lack of employment opportunities for returnees remained a serious ob-
stacle to a significant number of returns. Attempts by returnees to receive com-
pensation for jobs illegally lost during the conflict years were largely unsuccessful.
As a result, most minority returnees were elderly, which placed a burden on receiv-
ing municipalities. Younger minority group members, who depended on adequate
wages to support their families, generally remained displaced, particularly in cases
in which they had managed to find work in their new place of residence.

On July 18, the Law on Movement and Stay of Foreigners was enacted and took
effect on October 14. This law provides for the granting of asylum and refugee sta-
tus to persons who meet the definition in the 1951 U.N. Convention Relating to the
Status of Refugees and its 1967 Protocol and supercedes the 1999 Law on Immigra-
tion and Asylum. The 1999 Law gave most of the responsibility to entities and was
never implemented; thus in practice, UNHCR determined asylum status. The new
law provides greater status to the State of BiH and centralizes immigration and
asylum functions in the BiH MoS; however, the MoS must enact by-laws by April
14, 2004 to ensure implementation of this law. In practice, the Government provided
protection against refoulement and granted refugee status or asylum.

The Government generally cooperated with the UNHCR and other humanitarian
organizations in assisting refugees. As a result of the conflict in the former Federal
Republic of Yugoslavia (FRY) in 1999, approximately 6,000 citizens fled FRY and
came to Bosnia and Herzegovina; half came from Kosovo, while the other half came
from other parts of the country. In March, the Council of Ministers decided that the
temporary admission status of refugees from Kosovo should expire in June 2004,
and the status of all other refugees expired on June 31. The BiH MohRR issued im-
plementing instructions for this decision in April. According to the latest UNHCR
statistics, as of December, 680 Kosovo refugees remained in 4 collective centers in
BiH.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully; however, the use of coercive tactics by some nationalist parties precluded
full citizen participation without intimidation. In October 2002, the country held
general elections, which were the first since the Dayton Peace Agreement to be ad-
ministered and conducted by BiH authorities. The OSCE judged them to be largely
in line with international standards. Problems cited by observers included numerous
voters unable to find their names on voter registers, group voting, and intimidation
in a few cases. Voter apathy and low turnout were also problems.

In April, the Serb member of the state-level Presidency, Mirko Sarovic, resigned
under pressure from the international community after it was determined that he
bore political responsibility for arms trading to Iraq, in violation of U.N. sanctions,
and for illegal spying by RS intelligence services on SFOR and members of the
international community. In accordance with election rules, Borislav Paravac,
former Deputy Speaker of the BiH Parliamentary House of Representatives, re-
placed Sarovic. Paravac is also a Serb and member of the SDS.
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In the Federation, the President appoints the Prime Minister subject to approval
from the bicameral parliament. Serious ethnic and political rivalries continued to di-
vide Croats and Bosniaks. In the RS, the President and Vice Presidents are directly
elected, while a Prime Minister selected by Parliament heads of the Government.
The Parliament, called the RS National Assembly, is elected on a proportional basis,
and the Council of Peoples has the power to review laws vital to national interest
issues of any of the constituent peoples. The Constitution allows Bosniak, Croat, or
Serb representatives in the RS Council of Peoples to block legislation they believe
threatens their group’s vital national interest. In the city of Brcko, which is a “self-
governing neutral district,” an internationally appointed supervisor with executive
authority is empowered to address such issues as taxation, law enforcement, district
management, and composition of the district assembly.

The SDA and HDZ remained powerful, particularly in Bosniak and Croat majority
areas. The SDS remained ideologically committed to Serb cultural and religious au-
tlllority in the territory of the RS, where it won a significant plurality in the 2002
elections.

A multi-ethnic local government administered the Brcko municipality as a district
under the direct oversight of the Brcko supervisor. In the absence of new or adapted
laws, the supervisor retained discretion regarding which laws, the Federation or the
RS, were to apply in Brcko. Brcko District has harmonized 134 new laws reforming
the system of local governance, property, taxation, citizen participation, economic
development, and judicial reform. Brcko’s school system was the first in the country
to be fully integrated, and the police force was the first to achieve U.N. certification.

The Election Law requires that at least 30 percent of political party candidates
be women. These provisions increased the number of female representatives from
2 percent at the BiH and entity level and 5 percent on the municipal level in 1996
to approximately 20 percent of all elected positions during 2002. In the BiH-level
House of Representatives (lower house), 6 of 42 deputies were female. Of 15 dele-
gates to the BiH-level House of Peoples (upper House), all of which were appointed
by entity legislatures, none were female. In the Federation legislature, there were
23 women in the 98-seat House of Representatives. In the RS, there were 15 women
in the 83-seat National Assembly.

Under the Dayton Agreement, only constituent persons—Serbs, Croats, and
Bosniaks—are eligible to be selected for government positions. Therefore, there is
no rule on participation of minority representatives in the BiH Government at any
level. There was only one minority in a high government position, Jacob Finci, a
Jewish man who is the Director of the Civil Service Agency.

Six months before the 2002 elections, the Constitutions of the country’s two enti-
ties were amended to ensure equal status for the country’s three main ethnic groups
in entity governmental structures. The most significant changes to the RS Constitu-
tion created the RS Council of Peoples; established two RS vice presidents who
would be from different ethnic groups than the RS president; specified a formula
for ethnic representation in RS ministerial positions; and required that the RS civil
service reflect the prewar ethnic composition of the RS. The Federation Constitution
was amended to, among other things, add a Serb caucus to the Federation House
of Peoples; specify a formula for ethnic representation in ministerial positions; and
create a second vice presidential position.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A wide variety of domestic and international human rights groups generally oper-
ated without government restriction, investigating and publishing their findings on
human rights cases. Government officials were somewhat cooperative and respon-
sive to their views.

While monitors enjoyed relative freedom to investigate human rights abuses, they
rarely were successful in persuading the authorities in all regions to respond to
their recommendations. Monitors’ interventions were often met with delays or cat-
egorical refusal by government authorities. There were no major incidents of vio-
lence against international community representatives.

The Government cooperated fully with international organizations such as the
OHR, which has special powers over the BiH Government. The BiH Government
also cooperated with other international organizations such as the UNHRC, ICRC,
OSCE, and CRPC.

Although the RS National Assembly passed a law on cooperation with the ICTY
in 2001, the RS made no effort to arrest indictees. In the eastern RS, Foca and Pale
remained under sanctions for their noncooperation with the ICTY. The two most
wanted Bosnian war crimes suspects, wartime commander of the RS Army Ratko
Mladic and wartime RS President Radovan Karadzic, remained at large.
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Many, if not most, of the perpetrators of killings and other brutal acts committed
in previous years remained unpunished, including war criminals indicted by the
ICTY, persons responsible for the approximately 8,000 killed by the Bosnian Serb
Army after the fall of Srebrenica, and those responsible for approximately 16,019
others still missing and presumed killed as a result of “ethnic cleansing” in the
country (see Section 1.b.).

During the year, SFOR arrested Naser Oric, who was indicted by the ICTY on
charges of detaining Bosnian Serbs in the Srebrenica and Bratunac areas and sub-
jecting them to physical abuse, which in some instances resulted in death, and co-
operated in his transfer to the ICTY. At year’s end, 17 arrest warrants remained
outstanding, while 92 indictees had been transferred to the ICTY.

On March 10, Serbian police arrested Jovica Stanisic and Franko Simatovic, who
were indicted by the ICTY in connection with charges of abusing Bosnian Croats
and Bosnian Muslims within the so-called Serbian Autonomous District and terri-
tories in BiH. On April 5, Croatian police arrested Ivica Rajic who was indicted on
charges that units of the HVO under his command killed 16 members of the civilian
population of the village of Stupni Do. In addition to the arrests, three persons,
Vojislav Seselj, Zeljko Mejakic, and Mitar Rasevic, indicted by the ICTY for war
crimes and/or crimes against humanity committed in BiH during the 1992-95 con-
flict, voluntarily surrendered.

The case in the ICTY against Slobodan Milosevic, the former President of Serbia
and Montenegro (FRY) who is charged with 66 counts of crimes against humanity
in Croatia and Kosovo and genocide in Bosnia and Herzegovina, remained ongoing
at year’s end.

On February 27, Biljana Plavsic was sentenced to 11 years in prison by the ICTY
after pleading guilty to one count of persecution on racial, religious, and political
grounds. The ICTY held 51 accused in custody, while 7 accused have been provision-
ally released.

The mandate for the Human Rights Commission for BiH, which consists of the
Human Rights Chamber and the Human Rights Ombudsman, ended this year (see
Section 1l.e.). The Governments of both entities and the State of BiH signed an
agreement to facilitate the transition of the Human Rights Chamber to a domestic
institution, and the Human Rights Chamber ceased to exist on December 31. Under
this agreement, the Constitutional Court of BiH will handle new human rights cases
after January 1, 2004. The backlog of the Human Rights Chamber was transferred
to the Constitutional Court, and a Human Rights Commission, consisting of five
judges from the Human Rights Chamber, was appointed to address this backlog.
Parties to the agreement also pledged to take necessary measures to ensure that
all domestic courts can adequately address human rights by way of training for
judges, prosecutors and lawyers.

The BiH Human Rights Ombudsman’s mandate also ended on December 31. On
November 7, the BiH Presidency selected three candidates, all active members of
the three national parties (HDZ, SDA, SDS), to replace Frank Orton as BiH
Ombudsperson. The BiH Parliamentary House of Peoples confirmed their appoint-
ment on November 28, and they were expected to assume their duties as BiH
Ombudspersons in January 2004.

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

The BiH Constitution and the entities’ Constitutions broadly prohibit discrimina-
tion on such grounds as sex, race, color, language, religion, political or other opinion,
national or social origin, or association with a national minority; nevertheless, there
were many cases of discrimination.

Women.—Violence against women, including spousal abuse and rape, remained a
widespread and underreported problem. While there were no updated figures avail-
able this year, the Helsinki Committee for Human Rights in BiH reported an in-
crease in violence against women due to the deteriorating economic situation. A re-
port by the International Helsinki Federation for Human Rights in 2001 estimated
that approximately 30 percent of women in the country were victims of domestic vio-
lence; however, women’s organizations such as Women for Women were concerned
that abuse was more widespread than reported. Throughout the country, including
in both Entities, rape and violent abuse are considered criminal offenses. Spousal
rape and spousal abuse also are illegal in the Federation and the RS; however, do-
mestic violence usually was not reported to the authorities. A sense of shame report-
edly prevented some victims of rape from coming forward to complain to authorities.
There was an increased police presence in the field, and NGOs working on women’s
issues were active and appealed to the Government and to the public numerous
times to raise public awareness of the issue.
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Police received specialized training to handle cases of domestic violence, and each
police administration had its own domestic violence focal point. Nonetheless, there
were reports of police inaction in cases of domestic violence and sexual assault. The
S.0.S. Phone Service, a 24-hour hotline open to victims of domestic violence for as-
sistance and counseling, did not appear to be operational this year. There were two
shelters that provided assistance to women and children who were victims of domes-
tic violence.

Trafficking in women for purposes of sexual exploitation was a serious problem
(see Section 6.f.).

There were no laws prohibiting sexual harassment within any governmental
units; however, some private and governmental organizations included rules against
sexual harassment in their contracts or employee manuals. While there were no sta-
tistics on the extent of the problem, the media reported that sexual harassment was
a very serious problem that was poorly understood by the general population.

Discrimination against women did not significantly increase; however, a male-
dominated society continued to prevail throughout the country, particularly in rural
areas. Women served as judges, doctors, and professors, although few women were
in positions of real economic or political power. Women have been discriminated
against in the workplace in favor of demobilized soldiers. A small but increasing
number of gender-related discrimination cases were documented. Anecdotal accounts
indicated that women and men generally receive equal pay for equal work at gov-
ernment-owned enterprises but not always at private businesses. While women were
legally entitled to 12 months’ maternity leave, may not be required to work more
than 4 hours per day until a child is 3 years old, and may not be required to per-
form shift work if they had underage children, women in all parts of the country
encountered problems with regard to the nonpayment of maternity leave allowances
and the unwarranted dismissal of pregnant women and new mothers.

Women remained underrepresented in law enforcement agencies, although
progress continued. According to guidelines for accreditation, police forces should al-
locate 10 percent of their positions for qualified female candidates. Most units had
about 3 to 4 percent, although some had as many as 6 to 7 percent. Overall, the
FMUP had 4.1 percent women police officers and the RSMUP had 17.3 percent
women police officers. Several recent graduating classes from the country police
academies contained up to 80 percent women.

Children.—The BiH Government was generally committed to the rights and wel-
fare of children. The U.N. Convention on the Rights of the Child is incorporated by
reference in the Dayton Accords and has the effect of law in both entities. Neverthe-
less, social services for children were in extremely short supply. Children with dis-
abilities lacked sufficient medical care and educational opportunities.

Education was free and compulsory through the age of 15 in both the Federation
and the RS; however, a lack of reliable statistics as to attendance and level of school
completed hindered efforts to ensure that all school age children received an edu-
cation.

The presence of Roma in schools was sporadic and Romani children were often
absent from the later grades of primary and secondary schools. In Sarajevo’s munici-
pality Ilidza, for example, approximately 300 Romani children were unable to attend
schools due to extremely poor living conditions, lack of proper clothing and the in-
ability to purchase the necessary schoolbooks. These factors, often combined with
verbal harassment from other students, language problems, and the costs and/or re-
quirements of registration, were the most common reasons leading to the exclusion
of Roma from schools, despite a willingness of many parents to enroll their children.

Medical care for children in the Federation was controlled solely at the Canton
level. Therefore, whether or not children received any medical care from the Govern-
ment depended on the budget of the Canton in which they lived. Medical care for
children in the RS was controlled at the entity level (RS Ministry of Health). Chil-
dren up to 15 years of age were entitled to medical care free of charge under the
law; however, in practice, unless they had medical insurance paid for by their par-
ents, children often did not receive medical care. There was no discrimination be-
tween boys and girls concerning medical care in the Federation or the RS.

Family violence against children was a problem, but there was no societal pattern
of abuse against children. Police investigated and prosecuted individual cases of
child abuse; however, no statistics on the prevalence of the problem were available.
Children continued to suffer disproportionately from the societal stress of the post-
war era.

Trafficking in girls for the purpose of sexual exploitation was a problem (see Sec-
tion 6.f.).
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According to statistics released in 2002 by the MoHRR, 118,785 of the 553,419
displaced persons from the country were children. In October, the MoHRR launched
a re-registration process for displaced persons in BiH together with the UNHCR.

One child was injured in a landmine incident during the year.

Persons with Disabilities.—The Federation Government is required by law to as-
sist persons with disabilities to find employment and to protect them against dis-
crimination. In the RS, the law also prohibits discrimination against persons with
disabilities. However, there was clear discrimination between different categories of
people with disabilities and the vast majority of persons with disabilities were un-
employed. For example, persons with disabilities resulting from the war were given
a de facto privileged status that persons who were born with disabilities did not
have.

Public institutions for persons with disabilities generally met minimum stand-
ards, although most lacked suitable funding. The legal status of institutions for per-
sons with disabilities was not resolved following the breakup of the former FRY. As
a result, local and entity Governments have no legal obligation to finance such insti-
tutions, and they operated only with BiH-level Government and international dona-
tions. A number of international and domestic NGOs assisted persons with disabil-
ities in the country. For example, the International Human Rights Law Group
formed a coalition of seven NGOs from Tuzla, Sarajevo and Doboj, and assisted
these NGOs in coordinating activities and funding assistance programs.

In the Federation, the Law on Spatial Planning and Construction requires that
all newly constructed buildings have access for persons with disabilities and that
all old buildings have to be retrofitted to provide access within 5 years. Implementa-
tion of this law varied from Canton to Canton within the Federation, and was heav-
ily dependent on the availability of funding; in practice, buildings rarely were acces-
sible to persons with disabilities.

National | Racial | Ethnic Minorities.—“Ethnic differences” remained a powerful po-
litical force in the country; however, mixed communities existed peacefully in a
growing number of areas. To a limited extent, nationalist Bosnian Serb and Croat
politicians sought to increase the ethnic homogeneity of the population in areas they
controlled by discouraging IDPs of their own ethnicity from returning to their pre-
war homes if they would be in the minority there. There was some improvement
in the RS Government’s attitude towards returns. The RS Government was increas-
ingly supportive of Bosniak and Croat returns to the RS, and Bosniak returns to
the Srebrenica area increased; however, the RS continued to support integration of
displaced Bosnian Serbs within the RS using the war veterans’ budget.

There were several incidents where opponents of refugee returns used violence,
including sporadic house burnings, and orchestrated demonstrations in an effort to
intimidate returnees. While the incidents of violence decreased overall in the coun-
try, follow-up investigations in a number of cases were problematic. Police consist-
ently failed to apprehend offenders, with the exception of the attack against return-
ees in Srebrenica. On January 27, assailants broke the windows on two Bosniak re-
turnees’ houses in Potocari, Srebrenica, and tried to steal the van that was used
by the workers of the company who were building the Potocari Memorial Center;
the police promptly arrested initial suspects.

On January 3, an unknown perpetrator fired several shots from a machinegun at
the house of a Bosniak returnee from Visici near Capljina. On January 23, unknown
assailants stoned the Orthodox Church in Prijedor’s settlement Kozarac, where sev-
eral thousands of Bosniaks had returned, and destroyed several windows. On Feb-
ruary 28, a handbomb exploded in a house of a Bosniak returnee in the Croat part
of Mostar, killing two construction workers who were working on the returnee’s
apartment.

On March 6, a retired Serb returnee to western Mostar, Vasilija Skoro, was seri-
ously injured in an explosion while he was preparing his house for reconstruction.
On March 18, a Bosniak house was set on fire in the town of Stolac. On March 26,
Vladimir Markanovic, a Bosnian Serb from Sarajevo currently displaced in Zvornik,
attempted to kill Angelina Tomic, Chief of Department for Refugees in Zvornik. The
Department had issued an eviction decision to Mr. Markanovic ordering him to va-
cate the property he was unlawfully occupying. Tomic sustained severe injuries, and
Markanovic was arrested and had charges pressed against him.

In the beginning of April, there were several attacks targeting minority returnees,
including firing shells on Bosniak returnees to the Sepak settlement near Zvornik.
On April 16, an explosive device was thrown at the house of Bosniak returnee, Said
Jakupovic, from Kozarac, Prijedor Municipality. On April 28, Serb returnees were
attacked in Sizje village, near Lukavac. This was just one of a number of attacks
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on these returnees in a short period of time. The police reportedly apprehended
three persons suspected of attacking the returnees.

On November 8, an unknown man attacked Nihada Behadzic, a Bosniak returnee
to Derventa municipality. Nihada, who had been living as an IDP in Orasje since
1992, sustained severe stomach and neck injuries. On November 25, there were sev-
eral incidents in Stolac with possible ethnic motivation, linked to the Bayram cele-
bration. Some young Bosniaks insulted and provoked Croat citizens, including a
Catholic nun.

Harassment and discrimination against minorities continued throughout the coun-
try, often centering on property disputes, despite improvements in some areas.
These problems included desecration of graves, arson, damage to houses of worship,
throwing explosive devices into residential areas, harassment, dismissal from work,
threats, and assaults.

Discrimination in employment and education remained key obstacles to sustain-
able returns. Widespread firing of ethnic minorities during and after the war has
not been reversed in most cases, and members of the ethnic majority in a region
often were hired over minorities in places where they had been employees. Favor-
itism was also shown to veterans and families of those killed during the war.

Roma, estimated to be 40,000 to 60,000, faced serious difficulties in exercising the
full range of fundamental human rights guaranteed to them under the BiH Con-
stitution. Of particular concern were issues regarding property rights and access to
personal documents. Roma displaced from their property during the war had dif-
ficulty repossessing their property because of discrimination and lack of adequate
information on the necessary procedures. Individuals who were allocated social
housing before the war often remained without housing. Those living in informal
settlements were left in a precarious situation as the land on which they resided
could be reallocated by local authorities, at any time. Lack of ownership documents
also hampered repossession of property and the provision of reconstruction assist-
ance in cases where housing was destroyed during the war. Lack of personal docu-
ments caused many Roma to be excluded from public life because they lacked birth
certificates, identification cards or a registered residence. Many Roma also could not
access health care or register to vote. Only a small number of Romani adults were
in full time employment and Roma were often denied social support; many relied
on begging to subsist, particularly Romani children.

Roma continued to lack access to education. Students in minority areas frequently
faced a hostile environment in schools that did not provide an ethnically neutral set-
ting. Obstruction by nationalist politicians and government officials slowed inter-
national efforts to remove discriminatory material from textbooks, abolish school
segregation, and enact other needed reforms. At the elementary and secondary
school level, canton governments in the Federation and the central Ministry in the
RS politically pressured school directors. Several schools were directed by hard-line
political figures. A lack of financial resources led to teacher strikes in the RS and
in individual cantons in the Federation.

In many instances, compromises fell far short of integrating minority students
into some schools. Administration and legal unification of the 52 cases of “two
schools under one roof,” with separate classes for Bosnian Croats and Bosniaks, did
not lead to integrated classrooms, although shared extra-curricular activities, school
entrances and recreation facilities often resulted. Segregation and discrimination
were entrenched in many schools, particularly in the teaching of national history
and religious education. In the RS, non-Serb teaching staff at elementary and sec-
ondary school levels remained below 5 percent of all teaching staff. In the Federa-
tion, minority teachers comprised between 5 and 8 percent of all teachers, depend-
ing on the Canton. While Romani children were permitted to attend schools in all
areas of the country, their attendance was often low due to both pressure from with-
in their own community and from local non-Roma communities discouraging Romani
children from attending their schools.

Officials took steps during the year towards actual integration. The Interim
Agreement on Accommodation of Specific Needs and Rights of Returnee Children,
signed in 2001, was partially implemented through working groups in both entities,
with moderate progress made in eliminating educational obstacles for returnee chil-
dren.

The full integration of elementary and high school classrooms in the Brcko Dis-
trict continued to be successful. So-called national subjects (language, history, and
music) were offered separately as afternoon “elective” classes, but materials that
could be hateful or offensive to others were eliminated. Language questions were re-
solved by using both Latin and Cyrillic script, and by requirements that teachers
not penalize students for lexicon or grammar usage identified more with one lan-
guage variant than another.
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In March, an Inter-Entity Textbook Review Commission was re-established, with
a mandate to review textbooks from the so-called national group of subjects that
were in use in all primary and secondary schools in the country. The process was
completed prior to the 2003—04 school year, and although some textbooks were not
granted approval, no significant violations were reported. However, there were text-
books in use outside the so-called national group of subjects that were not subject
to the review process but contained material that was inappropriate. For example,
the textbooks on politics and economics used in schools following the curriculum in
Bosnian Croat majority cantons were produced in Croatia and contained material
considered slanderous and hurtful to Serbs. Other cases were less explicit but were
recognized as inappropriate or controversial.

In the area of civic education, the course on “Democracy and Human Rights” con-
tinued to be taught in high schools in all areas of the country, using the first truly
joint curriculum. The course was developed by donors and international organiza-
tions working closely with Bosnian educators and was officially accepted by the Can-
ton and entity-level Education Ministries and the Brcko District Department of
Education.

During the year, the MoHRR created an “Advisory Board for Roma,” comprised
of nine Romani representatives and nine members of different state level and entity
ministries, to work on Romani issues. The Board met several times, but the Min-
istry ceased to convene the meetings due to lack of finances to cover the expenses
of meetings.

Section 6. Worker Rights

a. The Right of Association.—There are no legal restrictions on the forming of
unions or on who may join unions; both entities’ Constitutions and labor laws pro-
vide this right. Additionally, the country has four labor laws (one for the state level,
one for each entity, and one for the Brcko district), which provide for the right of
workers to form and join unions.

The right of minority workers to join unions is protected in both entities; however,
in practice, union membership in the RS was overwhelmingly Bosnian Serb and in
the Federation overwhelmingly Bosniak. Bosnian Croats had informal labor organi-
zations in areas where they were the dominant ethnic group, but generally they
were represented by the Federation union. A joint-entity multi-ethnic union contin-
ued to operate in the district of Brcko. Although the 2001 BiH-level Law on Associa-
tions removed legal obstacles to the creation of unions at the BiH level, no such
unions existed.

Union membership was mandatory for all officially employed workers in the RS
but optional in the Federation. Consequently, approximately 70 percent of officially
employed workers in the Federation were union members.

Even though unions are legally independent of the Government and political par-
ties, they were highly politicized. In practice, in each entity, one union confederation
represented all workers in that entity.

The Law on Labor in both entities prohibits discrimination by employers against
union members and organizers, in accordance with International Labor Organiza-
tion (ILO) standards; however, this kind of discrimination continued. Employers
often mistreated workers employed in private companies; however, employees usu-
ally did not strike out of fear of being immediately fired in retaliation.

Unions are free to form or join federations or confederations and affiliate with
international bodies; however, no unions have done so in practice.

b. The Right to Organize and Bargain Collectively.—Collective bargaining is pro-
vided for in the Law on Working Relations in the RS and in a comprehensive collec-
tive bargaining agreement in the Federation; however, collective bargaining was
rarely used. In addition, the collective bargaining agreements appeared to apply
only to public sector and government-owned enterprises, leaving private businesses
uncertain about their status under the general collective bargaining agreements.
The BiH Association of Employers was created to address this problem; however,
no progress had been made by year’s end. In September, the Socio-Economic Coun-
cil, made up of representatives from trade unions, the Federation Government, and
the Association of Employers, was established in the Federation to improve existing
labor legislation and encourage job creation; however, it faced problems financing
its activities.

The Government remained highly influential, particularly in the RS, in deter-
mining the overall level of wages for government employees in each entity. The Fed-
eration Government reduced all expenditures by 10 percent including wages of all
budget users, which created problems in some independent agencies.

Unions have the right to strike, and they used this right to press for payment
of overdue salaries or wages; protest or demand changes in management; and voice
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their opinion on economic reform and government policy. Protests rather than court
cases often induced faster government action on paying salaries and wages and re-
moval of management. Most strikes were legal; however, in an attempt to avoid ne-
gotiations, the Government claimed that some were illegal on the grounds that they
were not announced the required 48 hours in advance. A Law on Strikes governs
strike activity in both entities, and retaliation against strikers is prohibited.

On September 20, approximately 13,000 pensioners from the Federation gathered
in front of the Federation government building to protest the Government’s failure
to pay pensions and to demand that pensions be raised. When government officials
did not talk with them, they tried to enter the government building and were pre-
vented from doing so by the police. After the Federation pensioners protested, large
numbers of pensioners in the RS followed suit and likewise protested in front of the
RS government building in Banja Luka.

There were several major strikes during the year, including those by factory work-
ers and teachers, to demand payment of arrears in salaries of several months or
more or to protest the unsuccessful privatization of large factories. At the beginning
of the year, coal miners in Zenica conducted a hunger strike to protest wage arrears;
these workers stopped their strike after a meeting with the Federation Prime Min-
ister, where some of their requests were met. The workers of recently privatized
company Zitoprerada Bihac went on a hunger strike, which resulted in the arrest
of the new owner and cancellation of the privatization contract. Courts continued
to hear labor disputes.

The FBiH Trade Union Confederation advocated a revision of the entire privatiza-
tion process. Consequently, FBiH Trade Union Confederation leader Edhem Biber
received death threats for pushing this initiative.

The strike of chemical workers at the Calcine factory ended during the year after
Federation and Cantonal Governments in Tuzla complied with some of the strikers’
requests.

Unions in the country were fragmented into sectors and divided along ethnic
lines, weakening their potential impact. Unions had little experience in conducting
effective strikes or bargaining negotiations. Workers often were left to organize
themselves at the level of the company. Workers were afraid to strike for fear of
losing what few social benefits they received from the companies.

There are 11 special economic areas called Free Zones in the country, for the pur-
pose of manufacturing and related services, where customs duties do not have to
be paid. There are no special laws or exemptions from regular labor laws in these
zones, and workers’ rights were not restricted.

c. Prohibition of Forced or Bonded Labor.—The Constitution prohibits forced or
bonded labor, including by children; however, there were reports that such practices
occurred (see Sections 6.d. and 6.f.).

d. Status of Child Labor Practices and Minimum Age for Employment.—The min-
imum age for employment of children in the Federation and in the RS is 15 years.
The Law on Labor prohibits children from performing hazardous work, such as
night work. While it was unclear how strictly these laws were enforced, strong cul-
tural norms against non-farm child labor effectively discouraged the practice in the
country. Although child labor was not known to be a problem, children sometimes
assisted their families with farm work and odd jobs. Romani children often begged
on the streets, particularly in Sarajevo.

The country ratified the ILO Convention 182 concerning the worst forms of child
labor in 1991; however, the Government had not signed it by year’s end. There were
no social programs to prevent the engagement of children in exploitative child labor.

e. Acceptable Conditions of Work.—The minimum monthly wage in the Federation
was $186.60 (290 KM) and in the RS it was $43.75 (68 KM); neither minimum wage
provided a decent standard of living for a worker and family. Many workers have
outstanding claims for payment of salaries and pensions. Employees are required
by law in both entities to make mandatory contributions to social funds; in total,
the contribution paid on each monthly salary was 68 percent in the Federation and
50 percent in the RS. Employers often did not officially register their employees in
order to avoid paying high social welfare benefits.

The legal workweek is 40 hours under both the Federation and the RS entity law;
however, seasonal workers may work up to 60 hours per week. The laws of both
entities require that employers pay overtime to employees. Overtime is limited to
20 hours (10 mandatory and 10 voluntary) in the Federation. In the RS, overtime
is limited to 10 hours, although an employee may volunteer for an additional 10
hours in exceptional circumstances. Rules regarding rest and vacation varied, al-
though typically no vacation was granted during the first 6 months of employment,
and 18 days per year were granted after that period.
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Occupational safety and health regulations generally were ignored. At year’s end,
neither entity had completed passage of new laws to enforce international worker
rights standards. Workers could not remove themselves from hazardous working
conditions without endangering their continued employment.

f- Trafficking in Persons.—The law prohibits trafficking in persons; however, traf-
ficking in persons remained a serious problem. There were reports that police and
other officials were involved in trafficking.

The BiH Government implemented a new Criminal Code and CPC in March, mak-
ing trafficking in persons a State-level crime with a sentence of up to 10 years. The
Federation and the RS implemented harmonizing criminal codes in August and
July, respectively. In January, BiH also created a BiH State-level MoS that is re-
sponsible for coordinating law enforcement activities at all levels of Government.
Implementation of these new laws, centralization of the government agencies that
fight trafficking, and increased coordination between NGOs and law enforcement en-
hanced BiH’s ability to combat trafficking.

BiH authorities intensified their efforts to combat trafficking during the year. In
addition to passing the CPC and establishing the MoS, the BiH State Prosecutor’s
Office was established in June. The State Prosecutor has exclusive jurisdiction over
all trafficking cases and can decide which cases to prosecute at the BiH State level,
and which cases to send to the entity levels. In July, the BiH Government appointed
a National Coordinator for Anti-Trafficking, whose mandate includes coordination of
victim protection efforts among NGOs, police, and government institutions, as well
as coordination of law enforcement initiatives. Also as part of these restructuring
efforts, the former BiH level anti-trafficking commission that reported to the BiH
MoHRR now reports directly to the newly formed MoS. In October, the National Co-
ordinator for Anti-Trafficking rolled out a new National Action Plan.

In 2002, the BiH Council of Ministers, both entities, and the Brcko District agreed
to form the country’s first nationwide interagency investigative task force (the
strikeforce) to combat organized crime. The strikeforce is chaired by the new BiH
Prosecutor and includes prosecutors, police, and financial investigators. It specifi-
cally targets trafficking and illegal migration. The strikeforce’s investigations also
resulted in the prosecution and conviction of one trafficking kingpin, sentenced in
2002 to 1 year and 6 months in prison by the Brcko District Court for promoting
prostitution.

The anti-trafficking actions of local authorities were coordinated within this newly
established centralized State-level framework for fighting trafficking. For example,
the IPTF-initiated Special Trafficking Operations Program was replaced by an ini-
tiative led by local authorities in coordination with the EUPM, the FIGHT initiative.
In August, the owner of Club Edo in Kiseljak was arrested for trafficking, and 13
of the women working in his bar were taken to the Forum of Solidarity, a local NGO
that provides shelter to trafficking victims. However, none of the 13 women were
identified as trafficking victims by the BiH Government and were deported from the
country 2 months later. The club owner paid bail and was released from prison; the
investigation continued at year’s end.

Local police involvement was primary, with EUPM involvement in actual oper-
ational and organizational issues limited to an advisory capacity. Under the FIGHT
team initiative, each local government unit has one dedicated trafficking officer, and
these officers are coordinated through their respective entity MUP. Each entity
MUP is represented on the BiH State level Anti-Trafficking Strikeforce, allowing
state-level Strikeforce investigations to regularly benefit from local-level, on-the-
ground investigation and intelligence work. BiH also participated again in the
Southeast Europe Cooperative Initiative (SECI) regional anti-trafficking effort in
September, which focused on a series of police raids and border inspections coordi-
nated with other SECI member states. During September, in Operation Mirage II,
BiH police conducted raids on 114 locations with suspected involvement in human
trafficking. Six individuals were arrested for trafficking, and charges against three
of the six were subsequently filed. An EUPM report noted that, during the period
from January to May, FIGHT teams made a significant number of arrests that led
to prosecutions. Specifically, there were 128 night-bar raids throughout the country,
resulting in 21 indictments for human trafficking and sex crimes.

In September, in Brcko District, criminal charges were lodged against four people
for intermediation in performing prostitution. Two of the four were indicted and the
others remained at large. One of the indictees is Marijan Jurkovic, an alleged traf-
ficking kingpin in BiH. In November, Milorad Milakovic and 17 fellow alleged traf-
fickers were indicted on charges of organized crime and trafficking in persons, for
which they could face up to 20 years in prison.

The country was a destination and transit point, and to a lesser extent a country
of origin, for women and girls trafficked for sexual exploitation. The country was
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vulnerable to trafficking in persons because effective strategies to combat trafficking
were previously hindered by an outdated criminal code and a confusing set of legal
institutions that left police and prosecutors unable to take effective measures
against trafficking. In addition, there were allegations of corruption and official in-
volvement in trafficking. There were no current estimates on the number of traf-
ficked women and previous estimates varied considerably. From data collected by
the U.N. Mission in Bosnia and Herzegovina and the International Organization for
Migration (IOM), it was estimated that in previous years there were 3,000 women
who engaged in prostitution in the country, of which approximately 25 to 30 percent
were thought to be victimized through coercion or deception; approximately 13 per-
cent of victims were under 18. Since 1999, the IOM has assisted 717 women, 553
of whom sought repatriation.

Over 90 percent of trafficked women in the country came from Moldova, Romania,
and Ukraine. A significant number may have transited on to Western Europe, but
no reliable estimates were available. According to the IOM, most victims reported
being lured by false job offers, such as advertisements offering work in Italy or Ger-
many as dancers, waitresses, and domestic servants. Most trafficked women entered
the country through Serbia-Montenegro. Those who transited the country continued
via Croatia. The IOM reported Bosnian victims in other parts of Europe and local
NGOs observed some Bosnian victims within the country.

The perpetrators of trafficking came from a variety of backgrounds, including free-
lance operators, local crime gangs, and large international organized crime syn-
dicates. Some employment, travel, and tourist agencies also fronted for traffickers.

Because of prior raids conducted on nightclubs, bars, and restaurants, traffickers
moved their operations to private residences or began moving them around to evade
arrest. Victims reported working in conditions akin to slavery, with little or no fi-
nancial support, coerced by intimidation, seizure of passports, withholding of food
and medical care, and even physical and sexual assaults.

While there continued to be reports of police and other official involvement in traf-
ficking, particularly at the local level, the Government addressed this issue by es-
tablishing PSUs within each MUP. The PSUs have authority to investigate and dis-
miss police officers for corruption and have the ability to recommend both adminis-
trative and criminal action against police engaging in illegal activities. However,
there was only one trafficking related PSU investigation in the District of Brcko;
past trafficking in persons-related corruption investigations led to dismissal and
prosecution of officers. Although the presence of international civilian and military
personnel has contributed to the trafficking problem, the local population actively
sustained it.

Local officials in some areas allowed foreign women to work in bars and night-
clubs with questionable work and residence permits. Law enforcement officials in
both entities asserted that they reduced the number of foreign citizens working in
bars. An RS Interior Ministry official stated in 2002 that the number of foreign fe-
male bar employees with valid work permits was down to 51, compared with 470
a year previously. Nonetheless, there were reports that visas were issued improperly
at the country’s embassies in the region. The Ministry of Civil Affairs initiated a
plan to link all BiH Embassies around the world to a centralized database, located
in the National Network Operations Center to allow for greater control of the ap-
pr(()ival process for visas; however, the centralized database had not begun by year’s
end.

The National Action Plan included initiatives to strengthen victims’ assistance
programs, including a plan to establish a state-run women’s shelter; at year’s end,
the local NGO Forum of Solidarity, based in Tuzla, was selected as the NGO part-
ner for the shelter. There were three primary trafficking NGOs in the country: Lara
in Bijelina, La Strada in Mostar, and Forum Solidarnosti in Tuzla. During the year,
NGO’s assisted 90 victims of trafficking. These women were provided basic shelter,
medical, psychological, and legal assistance.

In July, the BiH Government adopted a new Law on the Movement and Stay of
Aliens and Asylum. This law includes specific provisions directed towards trafficking
victims that provide for temporary asylum to allow rehabilitation and protective
services to be provided to victims. During the year, the IOM managed two long-term
shelters where victims received medical attention, counseling, and assistance in re-
patriation. It also had 6 safe houses in various parts of the country, augmented by
2 additional safe houses run by local NGOs. Police protection was provided for the
shelters. Despite these programs, the IOM and other sources reported that fewer
victims sought assistance during the year, and that shelters were not fully utilized.
NGO employees reported that women told them that they did not trust local police
and feared traffickers would not hesitate to pursue them if they left. With inter-
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national assistance, local authorities and NGOs cooperated more to assist and pro-
tect victims.

The IOM initiated a preventative information campaign against human traf-
ficking geared toward at-risk youth and victims of trafficking. The campaign defined
trafficking as well as provided information about services available to trafficking
victims. Other NGOs continued to be actively engaged in similar campaigns.

The media focused attention on the human costs of trafficking, as well as the re-
sponsibility of the authorities to combat the problem. Newspapers reported fre-
quently on law enforcement actions against traffickers, as well as on allegations of
involvement by police.

BULGARIA

Bulgaria is a parliamentary democracy ruled by a coalition government headed
by Prime Minister Simeon Saxe-Coburg Gotha. The Government took office in 2001
following the victory of his National Movement Simeon II (NMS) party in par-
liamentary elections that were deemed generally free and fair despite some media
irregularities. Following presidential elections in 2001, Georgi Purvanov, former
leader of the Bulgarian Socialist Party (BSP), began his 5-year term in 2002. The
Constitution provides for an independent judiciary; however, the judiciary suffered
from corruption and wide-ranging systemic problems.

The Ministry of the Interior (MOI) is responsible for internal law enforcement.
The National Investigative Service (NIS), which provides investigative support to
prosecutors on serious criminal cases, is a judicial branch agency and therefore not
under direct executive branch control. While civilian authorities generally main-
tained effective control of law enforcement officers, there were some instances in
which law enforcement officers acted independently of government authority. Some
law enforcement officers committed serious human rights abuses.

The country, with a population of approximately 7.9 million, had a market-based
economy that was primarily service based. At year’s end, gross domestic product
growth was estimated at 5 percent, and cumulative inflation was 5.6 percent. While
official unemployment in December was 13.5 percent, down 3.96 percentage points
from the beginning of the year, persistent unemployment continued to be a problem.

The Government generally respected the human rights of its citizens; however,
there were problems in several areas. Law enforcement officers commonly beat sus-
pects and inmates, and beat and mistreated minorities. Arbitrary arrest and deten-
tion were problems. Law enforcement officers harassed, physically abused, and arbi-
trarily arrested and detained Romani street children. Problems of accountability
persisted and inhibited government attempts to address police abuses. Conditions
in some prisons and detention facilities were harsh, and there were some instances
of prolonged pretrial detention. The judiciary continued to struggle with wide-rang-
ing systematic problems and suffered from serious corruption.

The Government restricted freedom of the press and limited freedom of associa-
tion. The Government restricted freedom of religion for some non-Orthodox religious
groups and societal discrimination and harassment of non-traditional religious mi-
norities persisted, but were much less frequent than in previous years. Societal vio-
lence and discrimination against women was a problem. Conditions for children in
state institutions were poor, and because of a lack of funds, the social service system
did not assist homeless and other vulnerable children adequately, notably Roma and
children with mental disabilities. There was some discrimination against persons
with disabilities and a serious problem of discrimination against Roma. Child labor
was a problem. Trafficking in persons was a serious problem, which the Government
took some steps to address.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life—There were no reports of the arbi-
trary or unlawful deprivation of life committed by the Government or its agents.
However, forest guards killed two individuals during the year.

On March 26, a forest guard shot 28-year old Angel Simeonov while he was ille-
gally cutting wood in a forest just outside of Samokov. Simeonov was taken to a hos-
pital, but died after a couple of hours due to blood loss. The regional prosecutor in-
vestigated the incident and concluded that it was a justified use of force.

On August 7, an off duty forest guard shot and killed 25-year old Stoyan Lazarov
near Kyustendil. The forest guard reportedly started shooting his gun indiscrimi-
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nately for no apparent reason, and one of the bullets shot through the head of
Lazarov, who had stopped in his truck nearby. The guard was charged with murder;
the case remained pending at year’s end.

The Ministry of Interior Act permits law enforcement officers to use firearms to
apprehend persons committing crimes or who have committed crimes, even if the
crimes were minor.

The five defendants (three Bulgarians and two Ukrainians) in the trial of the
1996 murder of former Prime Minister Andrey Lukanov were sentenced to life im-
prisonment by the Sofia City Court on November 28; however, all of the defendants
appealed the ruling to the Sofia Appellate Court. On March 7, Iliya Pavlov, report-
edly head of Bulgaria’s largest organized crime organization, was shot and killed in
Sofia a day after he testified about his professional relationship with Lukanov in
the murder case. However, all indications from official and independent sources
were that his death was linked to his reported organized criminal activities and not
to his testimony.

There were no reported developments during the year in the investigation into the
2002 killing of Orthodox priest Stefan Kamberov.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution prohibits such practices; however, police commonly beat criminal
suspects, particularly during initial interrogations. Law enforcement officers also
physically abused street children, the majority of whom were Roma (see Section 5).

Criminal suspects in police custody run a significant risk of being mistreated,
most often during the initial interrogation. In February the Council of Europe re-
ported that the Bulgarian Helsinki Committee (BHC) 2001 survey of incarcerated
persons arrested after January 2000 found that 49 percent (compared with 51 per-
cent in 1999) of interviewed prisoners reported that police officers used physical
force against them during arrest; 44 percent (compared with 53 percent in 1999) re-
ported one or more beatings at police stations. Romani prisoners reported being
abused more frequently than did other prisoners. Very seldom were allegations of
police abuse properly investigated, nor were the offending officers consistently pun-
ished. The Military Prosecutor’s Office in particular had not investigated incidents
of alleged police abuse thoroughly or expeditiously.

Although some government officials stated that, under the country’s criminal
code, any complaints about police beatings are required to be heard by judges, at
times this law was not respected in practice. Human rights monitors reported that
they received many complaints from persons who were too intimidated to lodge an
official complaint with the authorities. Human rights observers charged that police
often handled minor offenses by arresting suspects, beating them, and releasing
them v(sii‘;hin a 24-hour period, so that no judicial involvement was required (see Sec-
tion 1.d.

Conditions in some prisons remained harsh and included overcrowding, inad-
equate lavatory facilities, and insufficient heating and ventilation. However, accord-
ing to the BHC, prison overcrowding improved during the year with the opening of
several new prison facilities. Nongovernmental organization (NGO) prison monitors
reported that brutality committed by prison guards against inmates continued to be
a problem, despite the MOI issuing instructions in August on detention procedures
to reduce abuses. There were also reports of brutality among inmates. The process
through which prisoners could complain of substandard conditions or of mistreat-
ment did not function effectively. The Ministry of Justice (MOJ) reported that, at
the end of the year, there were 788 charged persons in the country’s 65 detention
centers and a total of 10,066 persons (of whom 325 were arraigned, 1536 were in
trial phase, 8,205 were convicted) in the country’s 12 prisons.

Men and women were not held in the same prisons: 1 of the 12 prisons was re-
served for women. In all prisons, convicted prisoners were held separately from pre-
trial detainees. The MOdJ also reported that there were 79 minors in the country’s
2 labor correction hostels, which were used to hold persons under age 18 and were
less restrictive than prisons.

The Government generally permitted requests by independent observers to mon-
itor conditions in most prisons and detention facilities.

d. Arbitrary Arrest, Detention, or Exile.—The Constitution prohibits arbitrary ar-
rest and detention; however, there were some restrictions on these rights. Police
often arbitrarily arrested and detained street children, the majority of whom were
Roma (see Section 5).

The MOI is responsible for internal law enforcement including the National Po-
lice, the National Service for Combating Organized Crime (NSBOP), the National
Security Service (civilian domestic intelligence), the National Gendarmerie Service
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(paramilitary police), and the Border Police. The media reported that the public
order services, such as the National Intelligence Service and National Bodyguard
Service, were not subject to adequate judicial, executive, or legislative oversight of
their activities or budgets. Impunity remained a problem; problems of accountability
inhibited government attempts to address police abuses.

According to data released by the Alpha Research Agency in October, corruption
continued to be considered by many citizens to be one of the most significant social
problems facing the country. The MOI reported that 107 complaints of corruption
by police officers were filed with the Military Prosecutor’s Office during the year.
According to the Prosecutor’s Office, during the year, there were 399 investigations
into crimes reportedly committed by police officers; 71 were for bodily harm, 19 were
for robbery, 7 were for burglary, 11 were bribery. The investigations resulted in in-
dictments against three police officers on charges of rape, one police officer on
charges of forced prostitution, and two police officers on charges of trafficking in
persons. Customs officials were seen as being the most corrupt government officials,
followed by magistrates (prosecutors, investigators, and judges) and police officers.
However, the survey reported a decrease in corruption from customs officials and
police officers and an increase in corruption from tax officials. One-quarter of those
interviewed reported not approaching the judiciary, even when they had reason to
do so, due to their widespread belief of magistrates’ corruption.

The MOI reported that the curricula at the Police Academy and the Officers’
Schools were expanded to include human rights-related training in their mandatory
courses. Training in combating human trafficking and assisting trafficking victims
was also offered in September and December to active-duty police officers (see Sec-
tion 6.f.).

Although warrants are not always required for arrest, police normally obtained
a warrant from a prosecutor prior to apprehending an individual. If the person was
released without being charged before the 24-hour period elapsed, there was no judi-
cial involvement in the case. Human rights observers charged that police often han-
dled minor offenses by arresting suspects, beating them, and releasing them within
the 24-hour period (see Section 1l.c.). Persons could be detained for no more than
24 hours at the request of an investigating magistrate or police officer; however, de-
tention could last for up to 72 hours if ordered by a prosecuting magistrate.

The Constitution provides for access to legal counsel from the time of detention;
however, in 2002 the BHC released the results of a survey of incarcerated persons
arrested after January 2000, which found that more than 70 percent reported that
they had had no legal representation during preliminary investigation of their cases.
In April 2002, the MOI instituted a standard declaration process for detainees to
indicate their need for access to legal counsel, medical attention, and family mem-
bers; however, the BHC reported that there were no improvements in pretrial deten-
tion conditions.

The Constitution provides for bail, although it was not widely used.

While there were some continuing violations, NGOs reported that the Government
generally observed the statutory limit of 1-year for pretrial detention or 2 years in
the case of the most serious crimes. In the event of a conviction, the time spent in
pretrial detention was credited toward the sentence.

Human rights observers reported that in many localities, children could be held
for months in educational boarding schools on the basis of police referral before a
local commission convened to make a decision on the case (see Sections l.e. and 5).

The Constitution prohibits forced exile, and the Government did not employ it.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary; however, problems in the judiciary remained, including a lack of transparent
and neutral standards for assigning cases, poor coordination between magistrates
(prosecutors, investigators, and judges), corruption, low salaries and understaffing,
antiquated procedures, and a heavy backlog of cases. Human rights groups com-
plained that magistrates sometimes failed to pursue most crimes committed against
minorities.

Crime and corruption remained primary concerns of the Government. The inter-
ministerial anti-corruption commission, established in 2002, coordinated the efforts
of each government agency’s internal inspectorate in fighting public corruption and
engaged in public awareness campaigns. In addition, constitutional amendments
passed in September, narrowed the scope of immunity, irremovability, and life ten-
ure for magistrates. Politicians and NGOs continued to criticize the Chief Prosecu-
tor’s office for its failure to prosecute vigorously large numbers of serious criminal
cases, leaving the impression that it lacked the will to crack down on organized
crime and corruption. Local observers contended that organized crime influenced the
prosecutor’s office. Few organized crime figures have been prosecuted to date and
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none have been convicted. According to the NSBOP, approximately 110 organized
crime groups operated in the country.

Many observers believed that reforms were essential to establish a fair and im-
partial, as well as efficient, judicial system. As a result, in September the National
Assembly passed amendments to the Constitution designed to limit magistrates’ im-
munity and increase their accountability. The amendments were expected to take
effect in the beginning of 2004, and will require the adoption of supporting legisla-
tion.

Observers noted modest improvement in the efficiency of moving cases through
the criminal system, although many serious systemic flaws remained. Long delays
in trials were common and the police continued to struggle with a large backlog of
outstanding investigations.

The court system consists of regional courts, district courts, military courts (on
the regional and district levels), appellate courts, the Supreme Court of Cassation,
and the Supreme Administrative Court. The Constitutional Court, which is separate
from the rest of the court system, is empowered to rescind legislation that it con-
siders unconstitutional, settle disputes over the conduct of general elections, and re-
solve conflicts over the division of powers between the various branches of govern-
ment. Military courts handle cases involving military personnel (including police
personnel) and some cases involving national security matters. As a part of the judi-
ciary, military courts are independent from the military.

Judges are appointed by the 25-member Supreme Judicial Council (SJC) and,
after serving for 3 years, cannot be removed except under limited, specified cir-
cumstances. The constitutional amendments provide for this probationary period to
be extended to 5 years beginning in 2004. The difficulty and rarity of replacing
judges, virtually regardless of performance, was often cited as a hindrance to effec-
tive law enforcement. The 12 justices on the Constitutional Court were chosen for
9-year terms as follows: One-third were selected by the National Assembly, one-
third appointed by the President, and one-third selected by judicial authorities. The
internal mechanisms that inhibit corruption in the judicial system were weak. Due
to its composition and inadequate support staff, the SJC, which is responsible for
the proper administration of justice and drafting the judiciary’s budget, was not able
to effectively set the judiciary’s budget, ensure the effectiveness of judges, or protect
the judiciary’s independence.

The Constitution stipulates that all courts shall conduct hearings in public unless
the proceedings involve state security or national secrets, and authorities generally
respected this provision. Defendants have the right to know the charges against
them and are given ample time to prepare a defense. Defendants have the right to
visits by family members, to examine evidence, and to know the charges against
them. Charges may not be made public without the permission of the Chief Pros-
ecutor. To enable a speedy trial, the law requires that investigations last no more
than 2 months under normal circumstances, although the head regional prosecutor
may extend this to 6 months, and the Chief Prosecutor may extend this to 9 months.
Defendants in criminal proceedings have the right to confront witnesses and to have
an attorney in serious cases, which could be provided and paid for by the Govern-
ment in any instance where the defendant could not afford an attorney. In certain
instances—when punishment of 10 years’ imprisonment or more could be imposed
or when the defendant was a juvenile, a foreigner, mentally or physically disabled,
or not present—participation of a defense attorney is mandatory, even when the de-
fendant did not want an attorney, and could be provided and paid for by the Gov-
ernment. The right of appeal is provided for and was used widely.

The MOJ reported that there was a decrease in the number of civil cases filed
in the second half of the year due to substantial increases in fees levied on claim-
ants. The judiciary continued to suffer from a heavy backlog of cases, which resulted
in long delays for trials. The practice of plea-bargaining, had not yet effectively
lightened the caseload for prosecutors. In addition, plea-bargaining reportedly was
perceived by many citizens as a way for the wealthy to buy their way out of charges.

Human rights observers considered educational boarding schools (formerly known
as Labor Education Schools), to which problem children could be sent, as little dif-
ferent from penal institutions (see Section 5). Since the schools were not considered
prisons under the law, the procedures by which children were confined in these
schools were not subject to minimal due process requirements. Children sometimes
appeared alone despite the requirement that parents must attend hearings; the law
expressly prohibits the right to an attorney at the hearing. Decisions in these cases
were not subject to judicial review, and children typically stayed in the educational
boarding schools for 3 years or until they reached 18 years of age, whichever oc-
curred first. The law provides for court review of sentencing to such schools, sets
a limit of a 3-year stay, and addresses some other problems in these institutions;
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however, human rights activists dismissed this court review provision as a for-
mality, since the child was not present to speak on his or her own behalf (nor was
the defense lawyer or the child’s parents).

There were no reports of political prisoners.

f. Arbitrary Interference With Privacy, Family, Home, or Correspondence.—The
Constitution prohibits such actions, and the Government generally respected these
provisions in practice; however, there were reports of mail, particularly foreign mail,
being delayed and/or opened.

Seven members of the National Security Service were dismissed in January fol-
lowing a public scandal in December 2002 surrounding reports that the MOI had
illegally wiretapped lawmakers, magistrates, and prominent journalists.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech
and of the press; however, the Government exerted undue influence over the media.
Although a variety of media outlets presented a broad spectrum of opinion, NGOs
reported that significant numbers of journalists continued to feel constrained in
their reporting because of media outlet management, government influence, and
outside pressure. Prosecutors also were widely regarded as wielding an intimidating
influence over journalists who were critical of the judicial process.

Several domestic and international organizations openly criticized the Govern-
ment for its handling of media issues during the year. The Parliamentary Assembly
of the Council of Europe issued a statement that was highly critical of the Govern-
ment’s undue influence over public media outlets. The politically motivated dis-
missal of journalists was cited as one of the major problems, along with the draft
of a new media law, which would give the majority party a significant amount of
control over major media outlets.

A variety of newspapers were published freely by political parties and other orga-
nizations representing the full spectrum of public opinion.

There were no formal restrictions on programming and both television and radio
provided a variety of news and public interest programming. Television and radio
news programs on the state-owned media presented opposition views; however,
media observers believed that the inadequacy of existing legislation left it vulner-
able to government pressure.

The Bulgarian National Television (BNT) broadcast Turkish-language newscasts,
and local affiliates of Bulgarian National Radio broadcast limited Turkish-language
programming in regions with ethnic-Turkish populations. Foreign government radio
programs had good access to commercial radio frequencies. A Romani-language
radio and cable TV operation began broadcasting in Vidin but had difficulty in ob-
taining a broader broadcast license for the region.

There were two reported cases of violence against journalists. In February, un-
known assailants severely beat a radio journalist from Vidin. In May, unidentified
assailants severely beat the editor-in-chief of the Varna daily newspaper
Chernomorie and owner of the DNES+ news website, Anton Lukov, in front of his
city center home. Both of these cases were widely believed to have been connected
to organized crime figures in their respective regions since there were a number of
reports detailing the influence of local organized crime groups on investigative jour-
nalists and their publications.

Amendments passed in 2001 to the Radio and Television Act (RTA) authorized the
Council for Electronic Media (CEM) to issue licenses for radio and television pro-
gramming, a power previously held by the State Telecommunications Commission.
The 2001 amendments require the CEM to consult with the Communications Regu-
lation Commission (CRC), which allocates broadcast frequencies, before making de-
cisions regarding programming licenses. However, amendments passed in 2002 to
the RTA require the CEM to issue radio and television programming licenses only
in accordance with the Strategy for Developing Radio and Television Activities,
which was developed by the CEM and CRC jointly and submitted to the National
Assembly; however, the National Assembly still had not approved the Strategy by
year’s end. As a result, the CEM could not promulgate new licensing procedures,
and it was not clear when the Government would resume licensing electronic media.

In July, the CRC issued a license for nation-wide broadcasting to New Television,
making it the third nation-wide television broadcaster. The Supreme Administrative
Court ruled that New Television could commence broadcasting without a license
from the CEM as New Television won a tender to be the third national television
broadcaster in 2001 before the amendments to the RTA establishing the CEM.
While the CEM could not initiate new tenders for television and radio programming
licenses, it was still able to transfer, amend, revoke, and terminate such licenses
and regulate programming.
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During the year, the CEM imposed 77 fines against television operators and 13
fines against radio operators for violations of the RTA. On November 6, the CEM
revoked the license of Union Television, owner of the satellite channel Den, citing
grave violations of the RTA and broadcasting a television show that impaired mor-
als. Union Television appealed the decision to the Supreme Administrative Court;
the case remained pending at year’s end.

Libel is punishable under the criminal code, but in most cases the courts defined
libel and interpreted the law in a manner that favored journalistic expression. Fines
for libel and defamation were approximately $9,375 (15,000 leva); these fines re-
mained a heavy penalty in the context of the country’s economy. The provisions
eliminated imprisonment as a penalty for libel. Journalists charged with libel or def-
amation also have reduced rights of appeal for libel sentences under the law. Under
the law, libel remains a criminal offense and losing defendants are considered to be
criminals. The number of criminal libel suits brought by the Government against
journalists increased significantly over the past 2 years and an international NGO
expressed concern that libel suits were essentially a tool that the ruling party used
to silence its critics.

The Government did not restrict access to the Internet or academic freedom.

Freedom of Peaceful Assembly and Association.—The Constitution provides for
freedom of assembly, and the Government generally respected this right in practice.
Authorities required permits for rallies and assemblies held outdoors, but most le-
gally registered organizations routinely were granted permission to assemble. Polit-
ical rallies and demonstrations were a common occurrence and generally took place
without government interference.

The BHC reported that ethnic Macedonians were denied freedom of assembly;
local authorities reportedly would only allow ethnic Macedonians to hold rallies or
other meetings in private and outside of cities and other populated areas.

The Constitution provides for freedom of association; however, the Government
prohibited groups that endanger national unity or promote and incite racial, na-
tional, ethnic or religious hatred, violate the rights of citizens, or seek to achieve
their objectives through violent means. The Government undertook to respect the
rights of individuals and groups to establish freely their own political parties or
other political organizations; however, the Constitution prohibits the formation of
political parties along religious, ethnic, or racial lines and prohibits citizens’ associa-
tions from engaging in political activity. Nonetheless, ethnic minority political par-
ties operated during the year and won positions in government in the October local
elections (see section 3).

c. Freedom of Religion.—The Constitution provides for freedom of religion; how-
ever, the Government restricted this right in practice for some non-Orthodox reli-
gious groups. The Constitution designates Bulgarian Orthodox Christianity (BOC)
as the “traditional” religion and the Government provided financial support to it,
as well as to several other religious communities perceived as holding historic places
in society, such as the Muslim, Roman Catholic, and Jewish faiths.

The Law on Religious Confessions took effect in 2002 to replace the universally
unpopular Communist-created law of 1949. Religious and human rights groups have
strongly criticized the law for the preferential treatment given to the BOC and for
provisions that appear to take sides in what many see as an internal Church con-
flict. Under the new law, all religious groups, with the exception of the BOC, must
register with the Sofia Municipal Court before they can practice their beliefs in pub-
lic. The BHC also expressed concern at the requirement for groups to submit a
statement of beliefs when applying for registration or re-registration, stating that
this constituted an infringement on their freedom of religion. Even when they were
registered nationally, some religious groups experienced problems with registering
local branches, particularly Jehovah’s Witnesses in Burgas.

In some cases, local authorities used the lack of registration as a pretext for inter-
ference with some groups and harassed others. Some church groups circumvented
the administrative obstacles created by a lack of registration by registering as
NGOs. There were periodic reports of police using lack of local or national registra-
tion as a pretext to confiscate signboards and materials, detain or expel religious
workers, and deny visas or residence permits to foreign-national missionaries.

In May, police reportedly prevented the International Baptist Church in Sofia
from using a rented apartment for religious meetings.

A number of religious groups complained that foreign-national missionaries and
religious leaders experienced difficulties in obtaining and renewing residence visas
in the country due to an amendment to the Law on Foreign Persons. The law has
no visa category explicitly applying to missionaries or religious workers, and rules
for other categories of temporary residence visa (such as self-employed or business-
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owner) were tightened in ways that reportedly make it more difficult for religious
workers to qualify.

The Muslim community, the Catholic Church, and some Protestant denominations
claimed that a number of their properties confiscated under the Communist govern-
ment were not returned. A central problem facing all claimants was the need to
demonstrate that the organization seeking restitution was the same organization—
or the legitimate successor of the organization—that owned the property prior to
1944. This was difficult because Communist hostility to religion led some groups to
h}ilde assets or ownership and because documents had been destroyed or lost over
the years.

Relations between the major religious communities generally were amicable; how-
ever, discrimination, harassment, and general public intolerance of non-traditional
religious groups remained an intermittent problem. Human rights groups reported
that societal discrimination against non-traditional religious groups gradually less-
ened over the last few years.

For a more detailed discussion, see the 2003 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution provides for these rights, and the Government gen-
erally respected them in practice. Every citizen has the right to return to the coun-
try, may not be forcibly expatriated, and may not be deprived of citizenship acquired
by birth; there are no limits to these rights under the Constitution.

The Law on Refugees and Asylum provides for the granting of refugee status or
asylum to persons who meet the definition in the 1951 U.N. Convention Relating
to the Status of Refugees and its 1967 Protocol. In practice, the Government pro-
vided some protection against refoulement and granted refugee status and asylum
(“humanitarian status”). However, NGOs, including the BHC, expressed concern
over the Government’s handling of claims for refugee and humanitarian status and
reported that there may have been cases in which bona fide refugees were turned
away at the border. In September, police detained a group of Christian asylum-seek-
ers from Iran. The Agency for Refugees did not get involved and the police turned
them over to the Iranian Embassy in Sofia, which subsequently arranged for their
return to Iran. The Government cooperated with the U.N. High Commission for Ref-
ugees (UNHCR) and other humanitarian organizations in assisting refugees and
asylum seekers. The Government also provides temporary protection to persons who
do not qualify as refugees or asylees.

Persons entering the country legally are required to immediately request and file
applications for asylum or refugee status within 72 hours of entering the country,
except in extraordinary situations. The law allows applicants for asylum or refugee
status to be interviewed immediately and, within 3 days of the interview, applica-
tions are reviewed by a competent authority, who determines whether they merit
further processing. The law also provides for the detention of foreigners who are
deemed by the MOI to pose a threat to national security, or who have committed
serious crimes.

The Agency for Refugees reported that it had received 12,803 applications for asy-
lum since its inception in 1993. Of these, 4,454 persons were listed as having been
granted refugee or humanitarian status. Domestic and international human rights
organizations complained that the adjudication process was slow, but the UNHCR
noted that the Agency for Refugees began a major restructuring project to reduce
the adjudication time to a period of 3 months; the project was expected to take 4
years. The UNHCR, in cooperation with the International Organization for Migra-
tion (IOM), operated three transit centers near the Greek, Turkish, and Romanian
borders and assisted the Government with a small reception center in Banya.

During the year, the Agency for Refugees received requests for refugee status
from 1,549 persons. Refugee status was granted to 19 persons and humanitarian
status given to 423, while 1,036 applications were denied. The leading countries
from which applicants originated were Afghanistan, Iraq, Armenia, Algeria, Iran,
and Nigeria.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens the right to change their government peace-
fully, and citizens exercised this right in practice through periodic, free, and fair
elections held on the basis of universal suffrage; however, the constitution prohibits
ethnically, racially, or religiously based parties.

In October, local elections were held nation-wide and the opposition Bulgarian So-
cialist Party (BSP) and Union of Democratic Forces (UDF) gained more electoral po-
sitions than the ruling NMS. Ethnic minority candidates, as well as the primarily
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ethnic-Turkish Movement for Rights and Freedom (MRF), also fared better than in
previous local elections. The elections were deemed generally free and fair.

General elections held in 2001, were considered by international observers to be
generally free and fair, and voting took place in a calm and orderly atmosphere;
however, the Organization for Security and Cooperation in Europe (OSCE) reported
that provisions in the election law regulating campaign coverage in the public media
were overly restrictive.

There were no legal restrictions on the participation of women in government and
politics. There were 63 women in the 240-seat National Assembly. A number of
women held elective and appointive office at high levels in the Government, includ-
ing one Deputy Prime Minister (who also was Minister of Economy) and four other
ministers. Women also held key positions in the National Assembly, including one
Deputy Speaker and the chairs of four committees. The largest opposition party in
the National Assembly, the UDF, was led by a woman.

The primarily ethnic-Turkish MRF was represented in the National Assembly and
in the Cabinet since 2001 and other major political parties generally accepted the
MRF’s right to participate in the political process. In addition, a number of predomi-
nantly ethnic-Romani political parties achieved some success in the October local
elections (see Section 2.b.).

There were no legal restrictions on the participation of minorities in politics; how-
ever, the Constitution prohibits ethnically, racially, or religiously based parties (see
Section 2.b.). Despite the Constitutional ban, the primarily ethnic-Turkish MRF was
part of the ruling coalition and represented the ethnic-Turkish minority, both at the
national and local levels. There were 24 minority members of parliament (M.P.s) in
the 240-seat National Assembly and 1 MRF minister in the Cabinet. The ethnic-
Turkish community’s popularly elected representation of 20 ethnic-Turks in the Na-
tional Assembly roughly corresponded to its size. There were also two Romani M.P.s
and two ethnic-Armenian M.P.s in the National Assembly; however, minority groups
were underrepresented in appointed government positions, particularly leadership
positions.

In the October local elections, 3 percent of municipal councilors elected were
Roma, and, according to Romani groups, a considerable number of Romani mayors
also were elected. The National Association of Municipalities reported that Muslim
candidates accounted for 12.5 percent of municipal mayors and 15.2 percent of mu-
nicipal councilors elected in October.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigations of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated
without government restriction, investigating and publishing their findings on
human rights cases. Human rights observers reported uneven levels of cooperation
from various national and local government officials during the year. According to
the NGO Access to Information Program, NGOs were denied access to information
by the Government in approximately 90 cases throughout the year.

In general, human rights observers reported continued receptivity and dialogue on
the part of the Government and law enforcement officers toward human rights con-
cerns];lhowever, law enforcement practices at the working level had not changed no-
ticeably.

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

The Constitution provides for individual rights, equality, and protection against
discrimination; however, in practice, discrimination existed, particularly against
women and Roma.

In September, the National Assembly passed the Protection Against Discrimina-
tion Act; the act is scheduled to take effect on January 1, 2004 and aims to prohibit
discrimination on the grounds of race, sex, religion, disability, age, and sexual ori-
entation. It shifts the burden of proof and provides for the establishment of a nine-
member anti-discrimination commission with powers to receive and investigate com-
plaints, issue rulings, and impose sanctions.

Women.—Domestic violence against women was a serious problem. Although
there were no official statistics on its occurrence, it was estimated by the NGO Ani-
mus Association Foundation (AAF) that one in five women suffered from spousal
abuse. The law exempts from state prosecution certain types of assault if committed
by a family member, and the Government generally did not assist in prosecuting
domestic assault cases unless the woman was Kkilled or injured permanently. Courts
and prosecutors tended to view domestic abuse as a family matter rather than a
criminal problem; as a result, police often were reluctant to intervene in cases of
domestic abuse, even if a woman called them seeking protection or assistance.
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The Government did not take steps to combat violence against women, and did
not provide shelter or counseling for women. In Sofia, the NGO Nadya Center pro-
vided shelter to battered women, and the AAF operated a crisis center that provided
short-term emergency shelter for female victims of violence. There were also 15 cri-
sis centers around the country operated by local NGOs that provided assistance to
female victims of violence. The AAF reported that it periodically received client re-
ferrals from the police. During the year, the IOM reported sheltering 90 women and
girls and AAF sheltered 50 women.

The AAF operated a 24-hour hotline for women in crisis, including victims of traf-
ficking, with trained volunteers as well as professional therapists to counsel victims.
The hotline also provided volunteers to assist victims in obtaining other necessary
services including medical exams and treatment, reissued identity documents, and
information on housing and employment opportunities.

Spousal rape is a crime, but it rarely was prosecuted. The courts prosecuted rape,
although it remained an under-reported crime because of the stigma which society
attached to the victim. The maximum sentence for rape is 8 years; convicted offend-
ers often received a lesser sentence or early parole. According to the Prosecutor’s
Office, during the year, 168 persons were convicted on charges of rape and 298 per-
sons (including 1 woman, 33 minors, 1 foreigner, and 3 police officers) were indicted
on rape charges.

Prostitution is not prohibited by law; however, a variety of activities often associ-
ated with prostitution, such as pimping, are illegal (see Section 6.f.). Forced pros-
titution is illegal, but remained a serious problem. According to the Prosecutor’s Of-
fice, during the year, a total of 12 persons were convicted on charges of forced pros-
titution and 50 persons (including 9 women, 1 minor, 1 foreigner, and 1 police offi-
cer) were indicted on forced prostitution charges. Poor socio-economic conditions con-
tributed to a disproportionate number of Romani women drawn into organized pros-
titution.

Trafficking in women was a serious problem (see Section 6.f.).

The law does not prohibit sexual harassment, and it was a widespread problem,
particularly in the clothing assembly industry. A survey conducted by the Agency
for Social Research (ASR) in 2002 found that approximately 40 percent of women
had suffered sexual harassment in the workplace.

The Constitution prohibits privileges or restrictions of rights on the basis of gen-
der, and women were not impeded from owning or managing businesses, land, or
other real property and do not suffer from discrimination under inheritance laws;
however, women faced discrimination both in terms of job recruitment and the like-
lihood of layoffs. The new anti-discrimination law, expected to take effect in 2004,
aims to prohibit and punish gender-based discrimination.

The Government did not have programs to address economic discrimination or in-
tegrate women into the mainstream of society and the economy, although much
NGO activity was focused on these areas. Of the women’s organizations that existed
mainly to defend women’s interests, the two largest were the Women’s Democratic
Union in Bulgaria and the Bulgarian Women’s Association.

Children.—The Government generally was committed to protecting children’s wel-
fare; however, government efforts in education and health were constrained by seri-
ous budgetary limitations and by outmoded social care structures. The Constitution
provides for mandatory school attendance until the age of 16. Public education was
free, but children were required to pay for books, which was a problem for poor fam-
ilies. Fewer girls than boys attended school, particularly among minority groups.

Romani children and ethnic-Bulgarian children generally attended separate
schools, although several localities instituted integration programs. Credible allega-
tions were made that Romani children received an inferior quality of education. Ad-
ditionally, the Government was largely unsuccessful in attracting and keeping many
Romani children in school; less than 8 percent of Romani children have completed
secondary education, and less than 1 percent have graduated from higher education.
Many Romani children arrived relatively unprepared for schooling; many were not
proficient in the Bulgarian language.

The Government and NGOs undertook initiatives to address these problems. They
included providing free lunches, subsidizing textbooks and tuition costs, using teach-
er’s assistants in schools with Roma and ethnic-Turkish students, and busing pro-
grams. Since 2002, a project in the Silistra region provided weekend classes for
Romani children under the age of 15 who were not in school. Since 2000, the Gov-
ernment provided buses for Romani children to attend non-segregated schools in
some cities.

Conditions for children in state institutions were poor. Social attitudes towards
children with disabilities led families to institutionalize their children if they had
disabilities. Another 2,900 children were considered at risk and were forced to seek
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care in institutions because their families could or would not support them. In 2002,
there were 19,908 children in institutions; however, in September the Council of
Ministers adopted a National Action Plan for Reducing the Number of Children in
Institutions. Human rights monitors were sharply critical of the serious deficiencies
in government-run institutions for children, including orphanages, educational
boarding schools (reform schools), facilities for children with mental disabilities, and
shelters for homeless children. These facilities were plagued by inadequate budgets,
poorly trained and unqualified staff, and inadequate oversight. Access to medical
care and proper hygiene was poor.

Violence against children was a problem.

There were few provisions for due process of law for Roma and other juveniles
when they were detained in educational boarding schools run by the Ministry of
Education (MOE)(see Section 1.e.). According to press reports and NGOs, living con-
ditions at these reform schools were poor, offering few medical, educational, or social
services. Generally, staff members at many such institutions lacked the proper
qualifications and training to care for the children adequately. Degrading and severe
punishment, such as the shaving of a child’s head, reduction in diet, severe beat-
ings, and long periods of solitary confinement, were common at the schools. Children
in these institutions also did not have adequate access to medical care.

As prostitution is not illegal, children involved in prostitution were not officially
registered with the MOI’s unit for juvenile crime. However, they were viewed by the
MOI as children at risk. In 2002, there were 585 child prostitutes on file with the
MOI; during the year, the number decreased to 543. Child prostitution reportedly
was particularly common among Romani youth.

Trafficking in children and child labor were problems (see Sections 6.d. and 6.f.).

Some Romani children were targets of arbitrary police detention; the homeless or
abandoned were particularly vulnerable. Widespread poverty led many Romani chil-
dren to turn to begging, prostitution, and petty crime on the streets.

The Council of Ministers adopted the National Strategy for the Children of the
Street; however, the action plan for implementing the Strategy had not been ap-
proved by year’s end.

Persons with Disabilities.—The law provides for a range of financial assistance for
persons with disabilities, including free public transportation, reduced prices on
modified automobiles, and free equipment such as wheelchairs; however, budgetary
constraints limited the availability of assistance. A survey in 2002 by the Center
for Independent Living (CIL) found that approximately 82 percent of public build-
ings were inaccessible to persons with disabilities. Societal discrimination against
persons with disabilities persisted. Persons with disabilities had access to university
training (students with disabilities were required to pay the university’s initial ap-
plication fee but were exempt from tuition fees if accepted), to housing, and to em-
ployment; however, architectural barriers were a great hindrance in many older
buildings, including schools and universities.

Conditions in institutions for persons with disabilities were poor. In May, the
Deputy Minister of Labor and Social Policy announced that 29 social institutions
were to be closed down by the end of the year due to their extremely poor physical
condition. One social institution for children in the village of Fakia was completely
closed and its 30 residents moved to other places. Another six social institutions
were closed, renovated, and then reopened by year’s end. In March, there was a
press report that a patient at the Bastoshevo social institution for adults with men-
tal disabilities, near the city of Savlievo, was beaten to death. The MOI reported
in early April that a patient at the Podgumer social institution for adults with dis-
abilities, near Sofia, was strangled to death by another patient. The case was sent
to the district prosecutor’s office.

Labor laws intended to protect the interests of persons with disabilities and create
employment opportunities had a mixed effect. On the one hand, the law provides
incentives for small firms to hire persons with disabilities and requires larger busi-
nesses to hire a set quota of persons with disabilities; however, enforcement of the
law was low and other laws, such as shorter working hours for workers with disabil-
ities, often led to discrimination against them in the hiring process. General unem-
ployment and a poor economy also undermined initiatives aimed at advancing equal
opportunity for persons with disabilities; the great majority of persons with disabil-
ities were unemployed.

Persons with mental and physical disabilities, including very young children, were
often separated from the rest of society. Some complained that the effective segrega-
tion of children with disabilities into special schools lowered the quality of their edu-
cation. According to the Ministry of Labor and Social Policy (MLSP), over 2,500 chil-
dren with disabilities did not attend school; however, according to the CIL, the num-
ber may have been twice as high, despite new by-laws adopted by the MOE to pro-
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vide for the integrated education of children with disabilities in schools. Many chil-
dren with disabilities were institutionalized.

The law requires improved structural access for persons with disabilities, and
public works have taken this into account; however, enforcement of this law lagged
in existing, unrenovated buildings.

National /| Racial | Ethnic Minorities.—According to a 2001 census, ethnic Bul-
garians made up 86 percent and ethnic Turks 9 percent of the population. Ethnic-
Roma were estimated officially to comprise 4.6 percent of the population; however,
their actual share was likely between 6 and 7 percent. A Council of Europe report
issued in 2002 estimated that there were 600,000 to 800,000 Roma in the country;
official statistics estimated the number of Roma at 371,000. Ethnic-Bulgarian Mus-
lims, often termed Pomaks, are a distinct group of Slavic descent whose ancestors
converted from Orthodox Christianity to Islam; they constituted 2 to 3 percent of
the population.

There were no reports of lethal police assaults on Roma; however, police harassed,
physically abused, and arbitrarily arrested some Romani street children. Little
progress was made in resolving cases of police violence against Roma.

Romani activists and NGOs continued to criticize the Government’s lack of
progress in implementing the Program for Social Integration of Roma, which was
unveiled in 1999; however, there were projects that sought to improve economic and
educational opportunities for Roma, as well as to address the problem of ineffectual
political leadership among the Roma. One program was the Ethnic Integration and
Conflict Resolution project in Vidin, Kyustendil, and Lom, which provided limited
funds to small enterprises that employed Roma, undertook activities to reduce
Romani drop-out rates, provided tutoring for university enrollment exams, and cre-
ated an Institute for Roma Leaders where young Roma could develop leadership and
conciliation skills. The Government and the European Bank for Reconstruction and
Development continued to fund the construction of new apartments in Sofia for
Rlomg who were displaced in 2001, and additional construction was carried out in
Plovdiv.

Severe unemployment and poverty among the Roma, combined with generally un-
favorable attitudes toward Roma among ethnic Bulgarians and Turks, contributed
to strained relations between the Roma and the rest of society.

As individuals and as an ethnic group, Roma continued to face high levels of dis-
crimination. NGOs reported that Roma encountered difficulties applying for social
benefits, and local officials discouraged rural Roma from claiming land to which
they were entitled under the law disbanding agricultural collectives. Many Roma
and other observers made credible allegations that the quality of education offered
to Romani children was inferior to that afforded most other students. Workplace dis-
crimination against minorities continued to be a problem, especially for Roma. Em-
ployers justified such discrimination on the basis that most Roma only had elemen-
tary training and little education. Roma continued to suffer from inadequate access
to health care.

There were no places reserved for minority candidates at the Police Academy;
however, there was a special Office for Romani Training Programs, and bilingual
training manuals were published. Ethnic Turks and Roma held no senior law en-
forcement positions (see Section 1.d.).

There were no restrictions on speaking Turkish in public and the Government
continued to fund voluntary Turkish-language classes in public schools in areas with
significant Turkish-speaking populations.

Pomaks remained in an ambiguous position. In the town of Yakoruda local offi-
cials refused to recognize Pomak identity, and those calling themselves Pomaks or
Bulgarian Muslims alleged discrimination by government officials.

There were no restrictions on the use of non-Slavic names; however, both ethnic
Turks and Pomaks complained that the procedures for restoring their original
names (after they had been forced to adopt Slavic names during the 1970s and
1980s) were excessively burdensome and difficult to accomplish.

Several thousand persons, mainly in the southwest, identified themselves as eth-
nic Macedonians, most for historical and geographic reasons. The Government did
not recognize Macedonians as a distinct ethnic group, and the group was not enu-
merated in official government census statistics.

Section 6. Worker Rights
a. The Right of Association.—The Constitution provides for the right of all work-
ers to form or join trade unions of their choice, and workers exercised this right.
It was estimated that the unionized share of the workforce was approximately
18.2 percent; according to individual trade unions and the Democratic Trade Unions
Association, the percentage of the workforce that was unionized continued to de-
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crease. Trade unions were required to demonstrate their membership strength
through a periodic census of their members; however, employer representative orga-
nizations were not similarly required to disclose whom they represented in the tri-
lateral process.

Doctors and dentists were required by law to participate in government-imposed
professional organizations, which many medical professionals viewed solely as gov-
ernment-mandated fee collection agencies that did not adequately represent their
interests.

The Labor Code’s prohibits anti-union discrimination and includes a 6-month pe-
riod for redress against dismissal as a form of retribution; however, there was no
mechanism other than the courts for resolving complaints, and the burden of proof
in such a case rested entirely on the employee. The backlog of cases in the legal
system delayed further action, effectively postponing, perhaps indefinitely, redress
of workers’ grievances.

The labor movement remained concerned about the widespread use of temporary
contracts to evade provisions for worker protections for permanent staff. There were
no restrictions limiting affiliation or contact with international labor organizations,
and unions actively exercised this right.

b. The Right to Organize and Bargain Collectively.—The Labor Code provides an
adequate legal structure for collective bargaining, which was practiced nationally,
regionally, and on the local level; however, labor unions alleged that many employ-
ers failed to bargain in good faith or to adhere to agreements that were concluded.
Labor observers also viewed the Government’s enforcement of labor contracts as in-
adequate. The legal prohibition against striking for key public sector employees
weakened their bargaining position; however, in the past, these groups were able
to influence negotiations by staging protests and work slowdowns, and engaging in
other pressure tactics without going on strike.

The Labor Code provides for the right to strike when other means of conflict reso-
lution have been exhausted; however, political strikes were prohibited, and key pub-
lic sector employees (primarily the military and the police) were subject to a blanket
prohibition against striking. Such workers on occasion held effective strikes in
which they stopped or slowed their activities for 1 or 2 hours. The Confederation
of International Trade Unions in Bulgaria argued that the number of workers classi-
fied as essential, and thus ineligible to strike, was excessive and unfairly restricted
the rights of many civil servants.

The obligation to bargain collectively and adhere to labor standards applies to the
country’s six export processing zones, and unions can organize workers in these
areas.

c. Prohibition of Forced or Bonded Labor.—The Constitution prohibits forced and
bonded labor, including by children; however, there were reports that such practices
occurred (see Section 6.f.). Children were sometimes forced to work due to economic
conditions, family members, or criminal organizations (see Section 6.d.).

d. Status of Child Labor Practices and Minimum Age for Employment.—The
Labor Code sets the minimum age for employment at 16 years and the minimum
age for dangerous work at 18 years; employers and the MLSP were responsible for
enforcing these provisions. Child labor laws generally were enforced well in the for-
mal sector, but NGOs reported that children were exploited in certain industries (es-
pecially small family-owned shops, textile factories, restaurants, family farms, con-
struction, and periodical sales) and by organized crime (notably for prostitution and
distribution of narcotics). The National Assembly passed amendments to the Labor
Code on February 12 and amendments to the Child Protection Act on April 4; none-
theless, the increasingly widespread practice of using child labor in family busi-
nesses and to support family budgets continued unabated, as a result of the poor
economic conditions.

There were no official statistics on child labor. According to the International
Labor Organization (ILO), children’s workdays often exceeded the 8-hour maximum
set by the Labor Code, and sometimes children did not receive overtime pay for
hours worked. Local NGOs reported that children worked on non-family-owned
farms for meager monetary or in-kind wages (e.g., food), and that institutionalized
children often hired themselves out for agricultural labor for a modest income dur-
ing periods when they were allowed out of residential facilities.

“Worst forms” of child labor were infrequent, but continued to include hired heavy
physical labor and health hazards on family tobacco farms, particularly among the
Turkish minority.

e. Acceptable Conditions of Work.—The national monthly minimum wage of ap-
proximately $68.75 (110 leva) did not provide a decent standard of living for workers
and their family. The Constitution stipulates the right to social security and welfare
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aid assistance for the temporarily unemployed, although in practice such assistance
often was late.

The Labor Code provides for a standard workweek of 40 hours with at least one
24-hour rest period per week. The MLSP was responsible for enforcing both the
minimum wage and the standard workweek. Premium pay for hours worked over
40 per week were supposed to be negotiated between employers and employees. The
Labor Code stipulates that premium pay for overtime could not be less than 150
percent during workdays, 175 percent during weekends, and 200 percent during offi-
cial holidays. Enforcement generally was effective in the state sector (aside from
dealing with wage arrears) but was weaker in the private sector.

There was a national labor safety program, with standards established by the
Labor Code. The Constitution states that employees are entitled to healthy and non-
hazardous working conditions, and the MLSP was responsible for enforcing these
provisions. However, conditions in many cases continued to worsen due to budget
constraints and the growth of a private sector that labor inspectors did not super-
vise effectively. Protective clothing often was absent from hazardous areas. The law
requires joint employer and labor health and safety committees to monitor work-
place conditions; however, implementation was slow and these committees remained
in developmental stages at year’s end.

Under the Labor Code, employees have the right to remove themselves from work
situations that present a serious or immediate danger to life or health without jeop-
ardy to their continued employment. However, in practice, refusal to work in situa-
tions with relatively high accident rates or associated chronic health problems could
result in the loss of employment for workers.

f. Trafficking in Persons.—The law prohibits trafficking in persons; however, traf-
ficking in persons was a serious problem, and the country remained a source, tran-
sit, and increasingly a destination country for trafficked persons. There was no evi-
dence of a pattern of official complicity in trafficking, although a number of indi-
vidual law enforcement officers and other government authorities were involved in
trafficking.

In May, the National Assembly passed a Law on Combating Trafficking in Human
Beings, which supplements the 2002 amendment to the penal code that made traf-
ficking in persons a criminal offense; however, implementation was not expected to
begin until 2004. The law aims to provide protection and assistance to trafficking
victims, as well as to promote cooperation between the central government, munic-
ipal authorities, and NGOs for the development of programs to combat trafficking.
The law requires the establishment of a National Commission, made up of a deputy
prime minister, deputy ministers, representatives from the judiciary, and NGOs, to
act as a coordination and policy-making body.

The punishment for trafficking in persons may include 1 to 8 years in prison and
fines up to approximately $5,000 (8,000 leva). If aggravated circumstances exist—
e.g., a minor or kidnapping was involved—penalties increase to 2 to 10 years in pris-
on and fines of up to approximately $6,250 (10,000 leva). Penalties for trafficking
persons across borders increase to 3 to 10 years’ imprisonment and fines of up to
approximately $9,375 (15,000 leva). If the act of trafficking in persons was carried
out in connection with organized crime or constituted a serious repeat offense, pen-
alties increase to 5 to 15 years’ imprisonment and fines of up to approximately
$12,500 (20,000 leva), and the court could confiscate the traffickers’ assets. A variety
of additional laws could be used to prosecute persons for activities often associated
with trafficking. Inducement to prostitution is punishable by up to 3 years’ impris-
onment, and the penalty rises to 10 to 20 years if the crime was performed by or
through an organized crime group, if the victim was a minor under age 18 or legally
incompetent, if two or more persons were induced into prostitution, or if the offense
was repeated. Law enforcement officers complained that because the minimum pen-
alty was less than 5 five years’ imprisonment, they were not permitted to use spe-
cial investigative techniques, such as wiretapping, to deal with traffickers.

The Government investigated cases of trafficking, and one suspected trafficker,
the Bulgarian rapper known as Vanko 1, and two of his accomplices were brought
to trial and convicted in November. However, no other suspected traffickers were
brought to trial during the year. Some judges and prosecutors reported that they
feared reprisals from organized crime figures. There were two police units, one with-
in the National Border Police and the other within the NSBOP, that specifically ad-
dressed the problem of trafficking in persons.

Victims overwhelmingly were women and girls trafficked for the purposes of
forced prostitution. Government authorities and NGO observers reported that there
were approximately 275 confirmed victims of trafficking in 2002 that involved either
internal trafficking or domestic victims trafficked internationally; however, the ac-
tual number of cases may be much higher. Government authorities also estimated
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that the number of prostitutes, both domestically and abroad, was between 2,500
and 5,000. Women working in the sex industry formed a high-risk group for traf-
ficking, and it was not possible to determine the amount of prostitutes who were
actually victims of trafficking. According to the IOM and AAF, there were also cases
of male trafficking victims, specifically male children.

Girls and young women often were approached by persons who gained their trust,
frequently other young women and acquaintances or persons introduced by mutual
friends, who described glamorous work opportunities abroad. Some were sold into
bondage to traffickers by relatives. Victims of trafficking ranged from those who
were deceived into believing that they would have good and respectable employment
to those who expected to work as prostitutes but were unprepared for the degree
of violence and exploitation to which they would be subjected. Unaccompanied young
women trying to cross the border into Macedonia, Romania, or Turkey reportedly
could be at some risk of being abducted into trafficking. There were reports of
women or girls who were denied access into Turkey for lack of a visa or means to
pay for one being befriended by traffickers or abducted by taxi drivers at the border
and sold to traffickers. Organized crime groups were responsible for human traf-
ficking, although they could use various front companies to pose as employment
agencies or tour operators.

According to AAF, the process of transforming girls into prostitutes generally took
place before they left the country. The women typically were taken to a large town,
isolated, beaten, and subjected to severe physical and psychological torture. Some
trafficking victims from countries to the east were kept in the country for several
weeks where they were subjected to psychological and physical abuse to make them
more submissive before they were transported to their destination points. Once the
women left the country, their identity documents were taken away, and they found
themselves forced to work as prostitutes in cities across Europe. Victims routinely
reported that traffickers took away their passports and visas and forced them to
stay illegally in countries. The women were required to pay back heavy financial
debts to the agency that helped them depart the country, leaving them in virtual
indentured servitude. Traffickers punished women severely for acts of disobedience
and threatened the women’s families and family reputations to ensure obedience.

It was widely believed that some law enforcement officers or other government
authorities were complicit in human trafficking, including local authorities, border
police officers, and customs officials. During the year, two police officers were in-
dicted on charged of trafficking in persons. The bulk of involvement appeared to
consist of accepting bribes to look the other way, although some officers could have
been more involved. Those involved in facilitating trafficking overwhelmingly were
low-level, low-paid officials in the provinces and border regions. While observers saw
the enactment of the new law on trafficking as a positive step toward seriously com-
bating trafficking and providing support for trafficking victims, in practice the Gov-
ernment used ineffective methods and a had weak record in investigating and pros-
ecuting corruption and misconduct by police.

The Government does not have a witness protection program and witnesses often
feared retaliation if they testified; however, the Government established an inter-
ministerial working group to draft legislation for a witness protection program. The
Government had a provision for victims to provide an anonymous sworn deposition
to be used in court, but an anonymous deposition was required to be corroborated
to obtain a conviction. Victims generally were not jailed, although they could be de-
tained for brief periods for questioning until referred to an NGO for assistance and,
if necessary, repatriation. The new law provides victims, not in legal immigration
status, with the possibility of special residency status if they are willing to cooperate
with law enforcement personnel.

The AAF operated a 24-hour hotline for women in crisis, including victims of traf-
ficking which received 116 calls regarding trafficking of women and children during
the year (see Section 5).

The Government did not operate any trafficking prevention programs; however,
the National Police Academy offered 5-day training seminars for active-duty police
officers on the legal provisions relating to trafficking in persons as well as the oper-
ational and psychological treatment for trafficking victims. These courses were de-
veloped and taught by the anti-trafficking unit of the NSBOP in cooperation with
the Nadya Center and the AAF. The IOM continued its trafficking awareness cam-
paign that began in 2000.
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The Republic of Croatia is a constitutional parliamentary democracy with an inde-
pendent presidency. The President, Stjepan Mesic (formerly of the Croatian People’s
Party, but now independent), serves as head of state and commander of the armed
forces, and nominates the Prime Minister who leads the Government. The Organiza-
tion for Security and Cooperation in Europe (OSCE) determined that the November
23 parliamentary elections generally met international standards; however, some
issues of concern remained. The Constitution provides for an independent judiciary;
however, the judiciary continued to suffer from political influence at the local level.

The Ministry of Interior (MUP) oversees the civilian national police, and the Min-
istry of Defense oversees the military and military police. The national police has
primary responsibility for internal security; but, in times of disorder, the Govern-
ment and President may call upon the army to provide security. Civilian authorities
generally maintained effective control of the security forces. Some members of the
security forces committed isolated human rights abuses.

The Government worked towards creating a market-based economy that was pri-
marily industrial. The population of the country was approximately 4,437,000 and
real gross domestic product increased by 4.6 percent. According to the International
Labor Organization (ILO), the average unemployment rate for the first 6 months of
the year was 14.1 percent.

The Government generally respected the human rights of its citizens; however,
there were problems in some areas. The Government continued to arrest, charge,
and adjudicate persons for war crimes committed during the 1991-95 conflicts in
Bosnia and Croatia; the State Prosecutor initiated investigations into several allega-
tions involving Croatian forces and took steps to depoliticize cases against ethnic
Serbs. Ethnic Serbs remained incarcerated after being convicted in nontransparent
politicized trials in past years. The courts were subject to political influence and suf-
fered from bureaucratic inefficiency, insufficient funding, and a severe backlog of
cases. The Government made efforts to address changing of testimony by witnesses
sometimes due to intimidation, an often-hostile local public, inadequate training of
judges, prosecutors, and police, and shortcomings in the Criminal Procedure Code
which had called into question the criminal justice systems ability to conduct fair
and transparent war crimes trials; however, the slow pace of reform in the courts
and prosecutor’s offices resulted in few improvements in the functioning of the judi-
ciary. Courts decreased the practice of convicting persons in mass and in absentia
trials. At times, the Government infringed on privacy rights; restitution of occupied
property to refugees (mostly ethnic Serb) returning to the country remained slow
and problematic.

The Government did not interfere in the editorial decisions of the print media;
however, electronic media was susceptible to political pressure. Governmental inter-
ference in the formation and operation of associations and nongovernmental organi-
zations (NGOs) was limited; however, the creation and internal governance of foun-
dations remained susceptible to government influence. Restitution of nationalized
property remained a significant unresolved problem for religious communities. Lack
of progress on private property restitution and resolution of the right to previously
socially owned property, along with severe economic difficulties in the war-affected
areas, continued to impede returns of refugees. There were concerns over the level
of cooperation with the International Tribunal for the former Yugoslavia (ICTY).
Questions remained regarding the Government’s ability to apprehend and deliver
prominent Croatians indicted for war crimes.

Violence and discrimination against women persisted. There were some incidents
of violence and harassment of religious minorities. Occasional violence toward ethnic
minorities, particularly Serbs and Roma, continued; some faced serious discrimina-
tion. While some progress was made, ethnic tensions in the war-affected areas re-
mained high, and abuses, including ethnically motivated harassment and assaults,
continued to occur. Trafficking in women was a problem.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom from:

a. Arbitrary or Unlawful Deprivation of Life—There were no reports of the arbi-
trary or unlawful deprivation of life committed by the Government or its agents.

Domestic courts continued to adjudicate cases arising from the 1991-95 conflict
in Croatia and Bosnia (see Section 1.e.).

Two persons were killed, one in Lika-Senj and one in Sibenik, in landmine inci-
dents during the year.
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b. Disappearance.—There were no reports of politically motivated disappearances.

Government figures through June showed that 1,235 ethnic Croats and 607 ethnic
Serbs remained missing in unresolved cases from the 1991-95 military conflict. The
Government’s Office of Missing Persons had information on 500 sites where missing
Croatian Serbs might be located. Of the 3,924 victims that have been exhumed from
mass and individual graves since the war 3,054 have been positively identified.

During the year, the bodies of 55 victims missing from the 1991-95 war were ex-
humed from mass and individual graves; the Government explained the relatively
low number of exhumations by the fact that frequently partial remains were un-
earthed at one site only to discover that the actual bodies were moved to another
yet undiscovered site. With the ICTY and international experts serving primarily as
monitors, the Government handled all exhumations and identifications itself.

The International Commission on Missing Persons worked in the country on re-
covery, identification of remains, and assisting the families of missing persons. The
Government Office for Missing initiated cooperation with counterpart agencies in
Bosnia and Herzegovina (BiH) and Serbia and Montenegro, in collaboration with the
International Red Cross and local Red Cross offices, for the purpose of data collec-
tion and information sharing designed to establish more precise figures on the miss-
ing.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution prohibits such practices, and there were no reports that govern-
ment officials employed them.

NGOs and individuals reported sporadically about police abuse of or discrimina-
tory treatment demonstrated toward minorities in and outside of the Danube Re-
gion. Senior police officials acknowledged poor police performance as an issue to be
addressed when reviewing the police role during eviction proceedings and court-or-
dered actions (see Section 5).

Prison conditions generally met international standards, and the Government per-
mitted visits by independent human rights observers. Men and women were held
separately, juveniles were held separately from adults, and pretrial detainees were
held separately from convicted prisoners.

d. Arbitrary Arrest, Detention, or Exile.—The Constitution prohibits arbitrary ar-
rest and detention; however, the Government did not always observe these prohibi-
tions in practice.

The 2000 Law on Police governs the structure and organization of police work.
This law effectively de-militarized police structures which had remained from the
country’s war experiences following the break up of the former Yugoslavia. Fol-
lowing the adoption of this law, the Government completed a significant downsizing
of the police force. The Government also separated intelligence services from the
Ministry of Internal Affairs and created an independent oversight board to monitor
the performance of the services.

Widespread ethnic tension between ethnic Serb and Croat police officers existed,
particularly in the Danubian region, where some Croat officers were laid off in 2001
to maintain proportionality in the ethnic mix of the police force as required by the
1995 Erdut Agreement. The Government appeared to fulfill its obligation under the
Agreement to maintain proportionality in the numbers of ethnic Serb and Croat po-
lice officers in Eastern Slavonia; however, minority representation in the police out-
side Eastern Slavonia remained negligible, and the Government had not fully imple-
mented provisions in Constitutional Law on National Minorities that require the
hiring of minorities. In October, the Government hired 278 new police recruits. Of
tSheie, 209 were male and 69 were female, 22 were minorities, including 16 ethnic

erbs.

International observers and human rights organizations generally praised the po-
lice for their integrity; however, corruption was believed to be a problem, particu-
larly among border police and customs officers. The Ministry of Internal Affairs
began to update and codify rules of ethical police conduct and improve the capabili-
ties of the police internal control section. Reforms were needed in the Ministry of
Finance to which the Customs Service reports, to improve ethical standards and in-
ternal control capabilities. NGOs working on anti-corruption programs reported that
public officials, even when exposed through media coverage, were rarely inves-
tigated or prosecuted for corrupt practices.

Problems in the police force included poor investigative techniques, insensitivity
to ethnic issues, indecisive middle management, and pressure from hard-line local
politicians. These factors impeded development of local police capability. In April,
the Ministry of Internal Affairs launched a comprehensive program of police re-
forms, in part, to extend community policing pilot programs to all regions of the
country; initial assessments by the international community were positive, although
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considerable work remained. In October, the Police Academy accepted its first train-
ing class under a completely redesigned basic police school developed with inter-
national assistance. During the year, the Police Directorate of the Ministry of Inter-
nal Affairs launched the first programs in a regular series to provide in-service
training for all active police officers; the goal of these programs was to ensure that
every individual police officer received some form of advanced or refresher training
at least once a year.

Police normally obtain arrest warrants by presenting evidence of probable cause
to an investigative magistrate; however, it was not uncommon for police to make
arrests without a warrant if they believed a suspect might flee, destroy evidence,
or commit other crimes. The police then have 24 hours to justify the arrest to a
magistrate.

Detainees must be given access to an attorney of their choice within 24 hours of
their arrest; if they have none and are charged with a crime for which the sentence
is over 10 years’ imprisonment, the magistrate appoints counsel. Detainees were
also allowed visits by family members. The magistrate must, within 48 hours of the
arrest, decide whether to extend the detention for further investigation. Investiga-
tive detention generally lasts up to 30 days, but the trial court may extend the pe-
riod in exceptional cases (for a total of not more than 6 months, or 12 months in
serious corruption/organized crime cases). Detainees may be released on their own
recognizance pending further proceedings; however, most criminal suspects were
held in custody pending trial. Detention was perceived to be necessary where the
accused was considered a public danger, may influence witnesses, or a flight risk.
There were several cases of suspects held in pretrial detention for several months
on weak evidence.

The option of posting bail after an indictment is available but was not commonly
exercised.

The inability of trial judges to issue written verdicts delayed the appeals process
and was the major cause of extended detention. For example, in the Norac case (see
Section 1.e.), the county court issued a verdict in March; however, because no writ-
ten verdict had been issued, the appeal process had not begun by year’s end.

Arrests of ethnic Serbs for war crimes continued but decreased throughout the
year. In some cases of arrest on war crimes charges, the subject was released a few
days after charges were dropped; however, in other cases, persons were detained for
long periods. In September, although an initial investigation produced no evidence
of his direct involvement, Ilija Vorkapic, a resident of Lovas, was arrested and de-
tained for 2 weeks for the attack and occupation of Lovas in 1991.

Over the last few years, several ethnic Serb defendants convicted in absentia or
at nontransparent trials continued to be held in detention for extended periods
\évhile their )appeals progressed slowly through the overburdened judicial system (see

ection l.e.).

The Constitution prohibits forced exile of citizens, and the Government did not
employ it.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary; however, the judiciary continued to suffer from political influence, a backlog
of nearly 1.4 million cases, and funding and training shortfalls.

A significant part of the backlog was attributable to outdated procedural codes
and court rules; inexperienced judges and staff; and, primarily in civil cases, to ver-
dicts that had not been executed. Although the Constitution provides for the right
to a fair trial and a variety of due process rights in the courts, at times, citizens
were denied these rights. Excessive delays remained a problem, as evidenced by an
increasing number of decisions by the Constitutional Court to award damages to
persons whose trial had continued for numerous years without a decision. Addition-
ally, the Government at times ignored Constitutional Court decisions, particularly
with regard to the privatization of property.

The judicial system consists of municipal and county courts, commercial and mis-
demeanor courts, an administrative court, and the Supreme Court as the highest
court. The independent Constitutional Court determines the constitutionality of
laws, governmental acts, and elections. Justices of the Constitutional Court are
elected for 8-year terms by Parliament, while all other judges are appointed for life.
A parallel commercial court system adjudicates commercial and contractual dis-
putes. The State Judicial Council (which consists of 11 members, including 7 judges,
who serve 8-year terms), which is independent of both the judiciary and the Min-
istry of Justice, is charged with the appointment and discipline, including removal,
of judges. The Chief State Prosecutor is appointed by Parliament and he then ap-
points the Chief State Attorneys at the county and municipal level, Deputy Prosecu-
tors were appointed and disciplined by the High Prosecutorial Council. The process
of re-appointing court presidents was completed by year’s end.
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Judges are constitutionally prohibited from being members of political parties.
Over the past 3 years, the judiciary was subject to far less political influence than
Frevliously, although there continued to be reports of political influence at the local
evel.

Judges appointed under the government of former President Franjo Tudjman, who
at times made decisions in a nontransparent manner seemingly at odds with the
evidence or the law, were a problem. For example, in September, Split County Court
judge Slavko Lozina, sentenced a former special police commander to 4 years and
11 months for the 1996 murder of a young Croatian of Serbian ethnicity. The Judge
failed to give a formal explanation of what all observers considered a lenient sen-
tence. Media reports alleged that the sentence was structured in a way so that the
defendant could avoid custody during the appeal process. No disciplinary action was
taken against the Judge in the case, although the Ministry of Justice and Supreme
Court both launched inquires into his behavior during the trial.

The inexperience of newly appointed judges and areas without permanent judges,
particularly in the war-affected regions, continued to be problems. In March, the
Ministry of Justice opened a new Center for the Professional Development of Judges
and Other Justice Officials. In July, the Government formally adopted an implemen-
tation plan for judicial reform. The plan addressed technical issues and was de-
signed to improve the quality of judicial decision-making and reduce court proc-
essing times, but left many implementation issues unaddressed; implementation of
these judicial reforms was not completed by year’s end.

In an election year, all election commissions from the national to the local level
are constituted on an ad hoc basis and staffed primarily by professional judges. The
chair of 1 district commission, of which there were 10 total, reported that the No-
vember parliamentary election consumed 1 month for more than 30 judges. The
OSCE recommended that a permanent electoral commission be established, at least
in part to free judges from the additional task of conducting elections.

Domestic courts continued to adjudicate cases arising from the 1991-95 war. De-
spite the increased number of open war crime cases involving Croatian forces, ques-
tions remained about the criminal justice system’s ability to conduct fair and trans-
parent trials in these complex and emotionally charged cases. Observers blamed in-
adequate training, shortcomings in the legal code, chronic witness intimidation, and
an often hostile local public as hampering the war crimes process.

International observers continued to express concern about the justice system’s
ability to treat defendants equally without regard to ethnic identity. The OSCE re-
ported that the outcomes of war crimes prosecutions appeared to be largely deter-
mined by the ethnic identity of both the defendant and the victim. For example, in
2002, there was a significantly different rate of conviction and acquittal depending
on the ethnic identity of the defendant; 82 percent of all ethnic Serbs were found
guilty, whereas only 18 percent of Croats were found guilty. Similar rates were
found for the first part of the year. At all stages of proceedings, except for acquit-
tals, ethnic Serbs constituted the large majority of defendants. In absentia pro-
ceedings, despite some efforts to curtail the practice, were applied almost exclusively
to ethnic Serb defendants. The conclusion of the OSCE was that war crimes pros-
ecutions continued to be motivated more by ethnic considerations than by the im-
partial administration of justice.

In October, the Parliament passed the Law on Application of the Statute of the
International Criminal Court and the Prosecution of Criminal Acts Against Inter-
national Military and Humanitarian Law. This new war crimes law allows the Chief
State Prosecutor, with the approval of the President of the Supreme Court, to obtain
a change of venue for any war crimes case to one of four country-level courts, re-
quires trials to be conducted before a three-judge panel of experienced judges who
are appointed to 4 year terms, and creates the office of a special prosecutor, under
the Chief State Prosecutor, to prosecute war crimes.

During the year, the domestic prosecution of war crimes cases continued, pri-
marily against ethnic Serbs, but increasingly against ethnic Croats. For example,
during the year, the Chief State Prosecutor requested that investigations be opened
into the killings of ethnic Serbs in Sisak, Osijek, and Pozega that took place over
10 years ago; however, due to problems with witness intimidation, many of the in-
vestigations have not led to indictments.

In August, the Gospic County Court convicted Svetozar Karan, a former member
of the Serbian military police for the severe beating of prisoners of war in Korenica
and Frkasic between 1991 and 1995. The written verdict contained inflammatory
and derogatory remarks about ethnic Serbs, such as “the defendant and his (Serb)
predecessors have been sitting on Croatia’s back for the past 80 years,” that called
into question the court’s ability to conduct a fair trial.
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In February, the County Prosecutor in Split appealed the acquittal to the Su-
preme Court in the high-profile Lora war crimes case (eight Croatian soldiers were
accused of torturing ethnic Serb prisoners) on grounds of wrongly and incompletely
established facts and failure to admit crucial evidence. The appeal remained pend-
ing before the Supreme Court at year’s end.

In March, the war crimes trial against five persons held at the County Court in
Rijeka ended with convictions of Tihomir Oreskovic, former Croatian Army General
Mirko Norac, and Stjepan Grandic, who were sentenced, respectively, to 15, 12 and
10 years in prison. This marked the first time that senior Croatian military officials
have been convicted in a Croatian court for war crimes and, in contrast to the
“Lora” trial, monitors considered the so-called Gospic trial fair and well conducted.
The three defendants were found guilty of abduction and execution of at least 50
Serb and Croat civilians in the area of Gospic in 1991. Ivica Rozic was acquitted
fé)r lack of evidence, and charges were dropped against the fifth defendant, Milan

anic.

In June, trial proceedings began in the so-called Paulin Dvor case in Osijek Coun-
ty Court against Nikola Ivankovic and Enes Viteskic, 2 lower-ranking army officers
suspected of participation in the December 1991 killing of 19 ethnic Serb civilians.
The victims were killed in Paulin Dvor in Eastern Slavonia and buried at a military
warehouse, then in 1997 their remains were secretly transferred across Croatia to
a mass grave near Gospic, where they were discovered by the ICTY and Govern-
ment investigators. The case gained added prominence when testimony by a former
Osijek-Baranja county prefect implicated the wartime defense leader of Osijek and
current Member of Parliament (M.P.) for the area, Branimir Glavas, in a series of
murders of ethnic Serbs and Croatian Army soldiers in Osijek between 1991-95.
Revelations at trial prompted a local NGO to forward information on wartime crimi-
nal activities in Osijek to the prosecution (see Section 4).

The retrial of Mihajlo Hrastov, a former Croatian member of the Karlovac Police
Special Forces, for the murder of 13 unarmed Yugoslav National Army prisoners of
war near Karlovac in 1991, ended at the Karlovac County Court in an acquittal. The
prosecution appealed the case to the Supreme Court in late 2002 but the Court had
taken no action by year’s end.

The appeal of the acquittal of four retired Croatian soldiers, charged with killing
two elderly Serb civilians near Sibenik in 1995, remained pending at year’s end.

The appeal of Bosnian Fikret Abdic’s 20-year prison sentence for the deaths of 121
civilian detainees and 3 military prisoners between 1993 and 1995 remained pend-
ing at year’s end.

In 2001, the Constitutional Court ordered a retrial in the case of former Croatian
policeman Antun Gudelj, who was convicted and then improperly amnestied in 1997
for the 1991 murder of Osijek police chief Josip Reihl-Kir. At year’s end, bilateral
legal discussions on the arrest and extradition from Australia continued.

Activities that should have qualified for amnesty under the 1996 Law on General
Amnesty were classified mistakenly and prosecuted as common crimes or war
crimes, although this practice declined and was under review by the Public Pros-
ecutor.

Some courts continued the practice of convicting persons in mass and in absentia
trials; however, in July 2002, the chief State Prosecutor initiated a case-by-case re-
view of war crimes cases and sought to limit the use of in absentia proceedings.
While 293 cases were dropped as a result of this review by the end of August, local
prosecutors and courts continued to conduct in absentia proceedings, which were
used almost exclusively against ethnic Serb defendants. In cases monitored by the
OSCE during the year, 85 percent of all ethnic Serbs convicted for war crimes were
convicted in absentia proceedings. No ethnic Croat has been a part of a group in
absentia proceeding, nor has any ethnic Croat been convicted in such a proceeding.
The practice of in absentia proceedings placed an added burden on the courts, since
defendarllts convicted in absentia regularly made use of their guaranteed right for
a re-trial.

In February, an in absentia trial held at the Zadar County Court, 2 Serbs were
sentenced to 9 and 10 years in prison respectively for the 1991 shooting of an ethnic
Serb in Perusic, whom they suspected of collaborating with Croatian authorities. In
August, the Osijek County Court convicted eight Serbs in absentia for crimes
against civilians in the village of Luc in Eastern Slavonia in 1990. In September,
the Vukovar County Court began trial proceedings against 18 former members of
a Serb paramilitary unit who were charged with genocide and war crimes in the
1991 attack and subsequent occupation of the town of Lovas in Eastern Slavonia.
Only one of the accused was present during the trial.

At year’s end, approximately 21 individuals remained incarcerated on war crimes
or related charges based on politicized or nontransparent trials held under the pre-
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vious regime. For those who had exhausted their appeal procedures, there was no
mechanism to review their cases other than seeking pardons. There were no other
reports of political prisoners.

In cases regarding property claims, the laws implicitly favor ethnic Croats over
ethnic Serbs. Despite a 1998 Constitutional Court ruling that declared several ele-
ments of the Law on the Temporary Takeover of Specified Property unconstitu-
tional, many thousands of ethnic Serb property owners, who fled homes that were
later occupied by ethnic Croats, remained unable to access their property.

The Government completed a review in 2001 of housing units that were distrib-
uted for temporary occupancy by the previous regime; the data provided was in-
tended to facilitate eventual returns and property restitution. However, at year’s
end, 3,509 of the 19,271 housing units remained occupied. Many of the occupants
of these units were subject to immediate eviction; however, in practice, evictions
have not occurred. Backlogs in the judicial system were a further impediment to
timely resolution of housing disputes.

During the year, the Government did not implement its plan to facilitate the re-
turn of largely ethnic Serb refugees by making available state housing to those who
previously enjoyed occupancy and tenancy rights outside war-affected areas in the
former Socialist Republic of Croatia.

In 2000, the Constitutional Court struck down provisions of the Law on the Sta-
tus of Displaced Persons and Refugees that prohibited evictions unless alternative
accommodation is provided for the evictee. This practice reinforced the precedence
of temporary occupants over that of property owners. The July 2002 amendments
to the Laws on Areas of Special State Concern (LASSC) introduced measures de-
signed to facilitate property repossession, but the law continues to subordinate the
rights of private property owners to those of temporary users. The Government has
not evicted occupiers of private property, even in the case of illegal or double occu-
pants; physical repossession of a property by its rightful owner occurred, almost ex-
clusively, only when the occupier decided that he or she no longer needed the prop-
erty.

The State Attorney is responsible for conducting the eviction process against those
who are illegally occupying houses; however, out of 718 existing cases of illegal/dou-
ble occupancy, less than half have been referred to the State Prosecutor’s office, and
most repossessions took place only through extra judicial settlements. Despite or-
ders from the national Government, prosecutors often did not initiate lawsuits
against individuals who refused to vacate occupied premises.

The amended LASSC has not accelerated the process of legally resolving property
restitution cases; it provides no guarantee to claimants that they can physically re-
possess their property, and there were no mechanisms to implement the new legal
provisions. Additionally, the LASSC subordinates the rights of private property own-
ers to those of temporary occupants by making property repossession conditional on
provision of alternative accommodation for the temporary occupant and thus, vio-
lates the right to ownership as provided for in the Constitution.

The July 2002 amendments to the LASSC stipulated a timeframe for recipients
of alternative housing assistance to complete construction or reconstruction and to
vacate occupied properties. Under the amendments, illegal or double occupants were
given up to 60 days after receipt of an administrative order to vacate or face evic-
tion; however, in practice, the Government has not effectively enforced the law, and
most cases remain self-solved.

The LASSC obligated the Office of Displaced Persons and Refugees to make ad-
ministrative decisions on repossession. The amended law further obligates the Gov-
ernment to pay compensation to the legitimate owners if it fails to physically return
their properties by December 31; however, only 657 owners out of 3,819 eligible
owners received a compensation payment by year’s end.

During the year, the Government significantly accelerated processing of claims by
ethnic Serbs for reconstruction assistance.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
Constitution prohibits such actions, and the Government generally respected these
prohibitions in practice.

Police were often unwilling to intervene in housing disputes, which involved at-
tack against property, looting, and arson, and were a frequent occurrence in war-
affected areas (see Section 5). There were frequent allegations that the police did
not always remain impartial and uphold the law when it came to housing disputes
between ethnic Croats and ethnic Serbs.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech
and the press, and the Government generally respected these rights in practice. The
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constitutional provisions specifically include freedom of the press and other media,
speech and public expression, and the free establishment of institutions of public
communication.

The Government did not interfere in the editorial decisions of the print media;
however, electronic media was susceptible to political pressure since most outlets
were at least partially owned by local government.

In October, Parliament passed a new Media Law that creates preconditions for
freedom of the media and journalism. Among the most important of these are regu-
lations on the transparency of ownership, the operational activities of the media,
and on measures to protect journalists from in-house and external pressures. Under
the law, media outlets must make their ownership structure public, and publishers
must send annual business reports to the Ministry of Culture. The new law also
prevents monopolies by limiting media ownership to 40 percent of any given market.

The privately owned Tisak distributed approximately 75 percent of the print
media. Foreign newspapers and journals were available in urban areas throughout
the country; however, due to their high cost, they remained largely inaccessible to
many persons.

In February, a new law on Croatian Radio and Television (HRT) was passed, that
should provide for HRT’s financial stability, political independence, and the presen-
tation of objective information to the public. According to the OSCE, with the excep-
tion of provisions relating to the appointment of the HRT Broadcasting Council, the
law represents a considerable improvement over the one previously in force. After
a long delay, on October 17 Parliament approved 11 members of the HRT Broad-
casting Council; the Council held its first meeting on November 14.

In April, the Croatian Helsinki Committee (HHO) reported that Croatian Tele-
vision (HTV) was no longer under government influence, but its programming re-
mained biased in its objectivity and quality of coverage. According to HHO, HTV
paid insufficient attention to important post-war issues such as refugee return, war
crimes, minority issues, and human rights.

In September, the Council for Radio and Television privatized HRT’s third na-
tional television channel in an open and transparent process. HRT was no longer
the sole beneficiary of revenue from government taxes on television users. The new
Electronic Media Law allocated 3 percent of HRT’s revenue from government taxes
to local, private radio and television stations. In the past, being the sole recipient
of government funding created advantages for HRT over independent radio and tele-
vision stations.

Although HINA became a public institution in 2001, by year’s end the Govern-
ment still provided most of HINA’s funding and a truly independent nationwide tel-
evision news and entertainment station did not exist.

Over 60 percent of the population continued to rely on government-run HRT’s
evening Dnevnik program for television news. While privately owned Nova TV
reached more than 75 percent of the population during the year, it was primarily
an entertainment station with limited news programming. A network of inde-
pendent local television stations produced a competing nightly news program Vijesti
that reached 65 percent of the country’s territory.

In early March, a bomb explosion destroyed a car that belonged to the Europa
Press Holding publishing company while it was parked in front of the house of the
founder and co-owner Ninoslav Pavic. There were no arrests in the case by year’s
end. In December, Ivan Caleta, one of the co-owners of Nova TV, was shot and in-
jured in Zagreb. The OSCE issued a statement that “such threats . . . have a
chilling effect on the media.”

A 2001 Penal Code amendment decriminalized the offense of libel, resulting in a
lower filing rate of such cases; however, an estimated 1,200 libel cases from previous
years remained unresolved due to the slow and inefficient judicial system. In recent
years, there have been no reports of biased verdicts in libel cases. Sections of the
Penal Code that authorize prosecution of journalists who publish “state secrets” re-
mained in force; however, there were no reports of these laws being used during the
year.

The Government did not restrict access to the Internet or academic freedom.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
freedom of assembly, and the Government generally respected this right in practice.

The law permits assembly for registered demonstrations at approved locations;
while the process for approving or denying the registration of an assembly is not
transparent, there were no reports that it was used discriminatorily. During the
year, there were several peaceful demonstrations and marches throughout the coun-
try organized by labor groups, farmers, and war veterans’ groups opposed to govern-
ment policies (see Section 6.b.).
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The Constitution provides for the right of association, and the Government gen-
erally respected this right in practice.

Although the Law on Associations provides for these rights, the Law on Funds
and Foundations, enacted in 1995, grants discretionary power to the Ministry of
Justice over the establishment and internal governance of foundations. While the
law was applied equally to all, the law itself is restrictive and controlling. According
to the Ministry, registration of a foundation, takes up to 6 months provided that
all submitted documents were in order. Only approximately 70 foundations have
been registered (compared with 20,000 registered associations under the Law on As-
sociations).

¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government generally respected this right in practice. No formal restrictions were
imposed on religious groups, and all religious communities were free to conduct pub-
lic services and to open and run social and charitable institutions.

There is no official state religion; however, the Roman Catholic Church enjoyed
a historic relationship with the State that was not shared by other religious groups.
Other religious groups also have agreements with the State, which grant benefits
similar to those enjoyed by the Catholic Church. State financing of salaries of reli-
gious workers; provision of spiritual counseling in state institutions such as the
army, police, and prisons; and the recognition of religious marriages were among the
main points of the agreements. The Government adopted a similar agreement with
the Jewish community; however, its signing fell through over the key issue of return
of nationalized property.

In January, the Government approved a regulation on the registration of religious
communities, which required all religious communities to submit registration appli-
cations within 6 months in order to receive status as a legal person. Approximately
27 religious communities were registered during the year. In October, agreements
were signed with the Croatian Old Catholic Church, the Bulgarian Orthodox
Church, and the Macedonian Orthodox Church in Croatia.

The Government required that religious training be provided in schools, although
attendance was optional. Given that 85 percent of the population was Roman Catho-
lic, the Catholic catechism was the one predominantly offered. Under the 2002 Law
on Religious Communities, Catholic religious education was introduced in kinder-
gartens across the country; this prompted criticism from representatives of some
other religious communities, particularly the Orthodox Church, and political parties.
The Islamic community began training staff for the purpose of conducting religious
education in kindergartens in 2004. As stipulated in all agreements signed with reli-
gious communities, schools that met the necessary quota of seven students of a mi-
nority faith per class offered separate religion classes for the students. In cases
where there were not sufficient numbers of students of a minority faith to warrant
separate classes, students could exercise the option to receive religious instruction
through their religious community.

Restitution of nationalized property remained a problem for most major religious
communities. Restitution to the Catholic Church is regulated by a 1998 concordat
with the Vatican and the December 2002 agreements with the Islamic community
and Serbian Orthodox Church established joint commissions with the Government
to resolve property, legal, educational, and cultural issues. The joint commissions
met during the year, and religious communities reported that there were frequent
and constructive discussions with the Government; however, the joint commissions
lack authority to return property, which was the overarching issue of concern to re-
ligious communities. The Serbian Orthodox Church—the second largest claimant of
property after the Catholic Church—has repossessed a significant amount of busi-
ness property in Zagreb, as well as some property in Rijeka and Osijek; however,
several buildings in Zagreb, Karlovac, and other towns had not been returned, nor
had properties that belonged to monasteries, including forests and arable land.
Similarly, the Jewish community has had only partial success in recovering its prop-
erties; long standing negotiations with the Government’s Office for Property Repos-
session on three buildings in Zagreb, Ravna Gora, and Crikvenica were unsuccess-
ful, and no property was returned during the year. At year’s end, according to the
Catholic Church, the Government made a proposal, but never initiated formal nego-
tiations, to give the Catholic Church a 25 percent interest in the country’s major
insurance company, Croatia Osiguranje, as compensation for a part of its national-
ized property.

The Islamic community reported delays with obtaining permits to build an Islamic
Center on land owned by the community in the coastal city of Rijeka. In March, ap-
proximately 5,000 citizens signed a petition opposing construction in their neighbor-
hood, but the city authorities accepted the plan; however, actual construction had
not begun by year’s end.
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In January, the driver for the Metropolitan of the Serbian Orthodox Church was
verbally abused in front of the main church in Zagreb. In September, an incident
occurred involving verbal abuse against the Metropolitan and another member of
the Serbian Orthodox clergy.

In March and again in May, fascist graffiti appeared on the church door, and obit-
uaries were regularly torn off the billboard by the church entrance. Sometime be-
tween March and April, the Serbian Orthodox Church of St. Archangel Michael and
Gabriel in Kostajnica was broken into. Windows were smashed and religious items,
including four icons, were burned or badly damaged. In April, windows were broken
at the Serbian Orthodox Church in Plaski, and similar incidents were reported in
Ogulin in August and September. No arrests were made in any of the cases. Accord-
ing to the OSCE and other reporting, Serbian Orthodox churches and property in
war-affected areas were attacked during the year. In April, tombstones in a ceme-
tery in Vukovar were damaged—marking the eighth such incident at the cemetery.
Serbian Orthodox Church leaders reported that in Knin the Church of St. Pokrov
was frequently desecrated with fascist Ustasha symbols. Serbian Orthodox clergy re-
ported good cooperation with the police, who promptly reacted to reported incidents,
but complained about a lack of information on the results of investigations.

In June, insulting graffiti appeared on the walls and minaret of the Zagreb
mosque. Police investigated, but no arrests were made.

For a more detailed discussion, see the 2003 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution provides for these rights, and the Government gen-
erally respected them in practice. All persons must register their residence with the
local authorities and, under exceptional circumstances, the Government legally may
restrict the right to enter or leave the country if necessary to protect the “legal
order, health, rights, or freedoms of others.” Freedom of movement continued to be
constrained for returning refugees and internally displaced persons (IDPs), particu-
larly in Eastern Slavonia, where those who lost tenancy rights experienced difficul-
ties in regularizing their status because they had no permanent residence (domicile),
which is a precondition for acquisition of a civilian ID.

International observers remained concerned that arrests of ethnic Serbs for war
crimes, often based on weak evidence, dissuaded some refugees from returning.

The Government’s procedures to verify and document the citizenship of hundreds
of thousands of ethnic Serbs who fled the country after the military operations in
1995 improved during the year; however, there were regular reports of obstruction
by some local officials. Many cases existed in which Serb returnees experienced dif-
ficulties in obtaining identity cards and other forms of documentation that would
allow them to verify their citizenship status. The municipal government in Gracac
obstructed returns to Donji Srb and other municipalities under its jurisdiction while
at the same time providing immediate assistance to ethnic Croat settlers from BiH.

During the year, the MUP conducted a review of 441 permanent residency docu-
ments of Croatian Serb returnees who were habitual residents of Croatia prior to
1991. Many were able to regularize their status, obtain identity documents, and
apply for citizenship through naturalization; however, international monitors re-
ported that the MUP followed different procedures and varied its interpretation of
its own internal guidelines from case to case.

The new Law on Foreigners was scheduled to enter into force on January 1, 2004.
The Law’s transitional provisions are designed to enable former habitual residents
to return and regularize their status. The law states that if they return within 12
months, they would be reinstated into their pre-war status of former habitual resi-
dents without any further requirements, such as meeting housing and financial cri-
teria, and could subsequently apply for citizenship.

A significant number of IDPs remained in the country, although not all were
under the Government’s direct care (approximately 1,715 ethnic Serb IDPs in the
Croatian Danube Region did not hold official IDP status). In December, U.N. High
Commissioner for Refugees (UNHCR) reported that there were 12,566 IDPS in the
country (75 percent of whom were ethnic Croats originating from the Danube re-
gion) and 4,195 refugees (mostly from BiH). These numbers did not fully reflect an
additional 140,000 former refugees (nearly all ethnic Croats from BiH) who have be-
come citizens and residents of Croatia.

President Mesic and the Prime Minister continued to make public statements en-
couraging the return and reintegration of all Croatian citizens to their prewar
homes. However, despite an ongoing government program to reconstruct thousands
of homes damaged in the 1991-95 war, government officials, NGOs, and inter-
national observers assessed that the returns process was nearing its completion
with significant changes in the ethnic composition of most communities. The return
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of ethnic Croats to their prewar domiciles was virtually complete; however, the Ser-
bian minority still faced significant obstacles to return. While ethnic tensions contin-
ued in the Danube region and parts of Dalmatia, the overall security situation was
stable (see Section 5). The largest disincentive to returns in the Danube region was
the poor state of the regional economy, the absence of a concrete solution that pro-
vides housing to former tenancy rights holders, and the very slow pace of reposses-
sion of private property.

The restitution of occupied private property to (mostly ethnic Serb) refugees re-
turning to the country remained a problem (see Section 1l.e.). The Government con-
tinued to give preference to the rights of temporary occupiers (mostly ethnic Croats)
over those of the legal owners. In Kostajnica, for example, the Mayor obstructed the
return of an ethnic Serb family to their home, which was currently occupied by a
Bosnian Croat family that is related to the Mayor’s wife. In June, a group of Bos-
nian Croats, allegedly organized by the Mayor, physically threatened the ethnic
Serb owners when they attempted to visit their home. As a result of the incident,
the Government suspended economic and infrastructure assistance to the munici-
pality. Few property owners were able to recover their prewar dwellings and the
1ssue of former-tenancy rights holders of socially-owned property remained largely
unaddressed, preventing these persons (mostly ethnic Serbs) from returning to their
prewar apartments.

The Government allowed free access to all displaced persons by domestic and
international humanitarian organizations and permitted them to provide assistance.

The Government cooperated with the UNHCR and other humanitarian and inter-
national organizations in assisting refugees and returnees. By the end of December,
in returns organized by the UNHCR and the Government, 9,280 persons who were
refugees in the former Yugoslavia were repatriated to Croatia. According to the
UNHCR, approximately 123,162 refugees (mostly ethnic Serbs) have returned to
Croatia since 1995.

A new Law on Asylum, enacted in June, but not scheduled to enter into force
until July 2004, provides for the granting of refugee status to persons who meet the
definition of a refugee in the 1951 U.N. Convention Relating to the Status of Refu-
gees and its 1967 Protocol. The MUP processed asylum seekers separately under the
Law on Movement and Stay of Aliens and applied the same procedures to all newly
arrived asylum seekers, regardless of country of origin, including citizens of coun-
tries of the former Yugoslavia. During the year, the Government did not grant asy-
lum status to any of approximately 63 asylum seekers, despite positive rec-
ommendations from the UNHCR in 2 cases. There were no reports of the forced re-
turn of persons to a country where they feared persecution.

Asylum seekers, who were rejected in the first instance and lodged appeals before
the Administrative Court, were deported since the appeal had no power to suspend
the deportation. However, in practice, the stay of rejected asylum seekers whose
claims were dealt with by UNHCR in its mandate procedure were tolerated by the
MUP until the procedure was completed. The UNHCR closely followed up on indi-
vidual cases that were deported/returned by Croatian authorities to BiH and Serbia
and Montenegro.

Section 3. Respect for Political Rights: the Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully, and citizens exercised this right in practice through periodic, free, and
fair elections on the basis of universal sufferage; however, the OSCE expressed a
few concerns regarding the November parliamentary elections, including the legisla-
tive framework for elections, the short timeframe available for election administra-
tion, the accessibility of out-of-country voting (particularly for refugees in Serbia and
Montenegro and BiH), and the lack of transparency in campaign financing.

In May 2001, nationwide elections were held for local offices (town, municipal, and
county level). OSCE monitors reported that the elections were generally free and
fair although there were shortcomings, including hurried last-minute drafting of the
election law, provisions on minority representation that did not clearly spell out pro-
cedures for achieving minority balance in local bodies, lack of a permanent state
electoral commission, lack of transparency in parties’ campaign expenditures, and
lack of regulations for campaign financing.

In February 2000, President Stjepan Mesic was elected to a 5-year term. OSCE
monitors characterized the elections as “calm and orderly,” noting that “voters were
able to express their political will freely”; however, there were problems. The Citi-
zenship Law and electoral legislation grant citizenship, and thereby the right to
vote, on purely ethnic grounds to ethnic Croats abroad with no genuine link to the
country; however, in 2000, the Government failed to ensure that many Croatian
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Serbs, who fled in 1995 and who wished to assume the responsibilities of Croatian
citizenship, could document their Croatian citizenship in order to vote and ulti-
mately to return. At year’s end, the law still had not been amended to rectify this
problem and create equal citizenship conditions regardless of ethnicity.

There were no legal restrictions on participation in government or politics by
women. There were 27 women elected to the 152-seat Parliament in the November
elections. There were 4 women in the 15-seat cabinet, including the position of Min-
ister of Justice. There were 4 women out of 13 Constitutional Court Justices and
19 women out of 39 Supreme Court Justices.

In April, the election law was amended to bring it in compliance with the Law
on National Minorities adopted by the Parliament in 2002, which stipulates that
ethnic minorities must be represented in local government bodies, provided the cen-
sus shows that the minority group constitute at least a specified percentage of the
local population; however, minority groups will remain under-represented in 79 mu-
nicipalities and 9 counties until the next local-level elections are held in 2005.

There were no legal restrictions on participation in government or politics by mi-
norities and the electoral law reserves up to eight parliamentary seats for ethnic
minorities. There were 11 members of minorities in the 152-seat Parliament, of
which 8 were elected as minority representatives.

In November’s parliamentary elections, ethnic minorities elected a total of eight
M.P.s, an increase from five in the previous parliament. Minority participation in
the elections was mixed, but generally stronger than in 2000, as voters elected three
M.P.s to represent the country’s Serb minority, and one each for the Italian and
Hungarian communities. Czechs and Slovaks will share a representative, as will the
Albanian, Bosniak, Montenegrin, Macedonian, and Slovene minorities; 12 other
smaller minorities will also share a representative. The OSCE and NGOs argued
in advance of the election that the number of polling stations in Serbia and Monte-
negro was insufficient for the number of potential voters among ethnic Serb refu-
gees who still had not returned, but the Government did not open more polling sta-
tions.

In December, the three ethnic Serb members elected to parliament as representa-
tives of the Independent Serb Democratic Party (SDSS) and Prime Minister-des-
ignate Ivo Sanader signed an agreement in which the SDSS pledged to support
Sanader as Prime Minister in exchange for a commitment from the new Govern-
ment on the full return of refugees, the restitution of illegally used Serb property
within 6 months, and compensation for destroyed property outside of areas covered
by the existing Reconstruction Act. The agreement also committed the Government
to fulfill, within 3 months, provisions within the Constitutional Law on National Mi-
norities that guarantee minority representation in local and regional government
units.

In 2002, after extensive discussion with minority groups and political parties, Par-
liament passed a Constitutional Law on National Minorities with broad political
support. However, implementation has been slow and in some aspects non-existent.
The law assures minority representation in local government bodies, creates minor-
ity councils to advise elected officials on minority rights, promotes use of minority
languages and symbols, and provides for the election of up to eight minority rep-
resentatives in the parliament. Ethnic minority groups welcomed most of the law’s
provisions, but objected to the loss of generous affirmative action rights to elect rep-
resentatives to parliament. In May, elections were held for the new local minority
councils, but turnout was so low the elections were broadly judged to be a total fail-
ure. Reasons cited for the less than 10 percent turnout included short deadlines, an
insufficient number of polling stations, and inadequate voter education.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A variety of domestic and international human rights groups generally operated
without government restriction, investigating and publishing their findings on
human rights cases. Government officials were often cooperative and responsive to
their views.

The Law on Associations enhances the ability of NGOs to register and operate
without undue government interference (see Section 2.b.). There were no reports of
government harassment of NGOs. The Government’s Office for Cooperation with
NGOs and other Government ministries and offices were active in coordinating and
promoting NGO and governmental efforts on human rights and civil society. In
many municipalities, there was generally good cooperation between NGOs and local
government officials.
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Early in the year, the Center for Peace in Osijek, HHO, and other human rights
NGOs provided information to the State Prosecutor on the killings of at least nine
civilians in the town of Osijek in 1991.

International organizations, including the European Union Monitoring Mission,
the OSCE, and the UNHCR operated freely.

The Government in general cooperated with the ICTY; however, in one high pro-
file case the Government refused to fulfill its international obligations as the ICTY’s
agent in the arrest and transfer of indicted retired General Janko Bobetko. In April,
Bobetko died in Zagreb. Also in April, the Government arrested Ivica Rajic, a former
regional commander of Croatian Defense forces, who was indicted by the ICTY in
1995 for the murder of at least 16 Bosnian Muslim civilians in Stupni Do in 1993,
and transferred him to The Hague in June. Questions continued about the Govern-
ment’s diligence in tracking down 2001 indictee former General Ante Gotovina. The
lack of progress in locating Gotovina called into question the seriousness of the Gov-
ernment’s efforts to fulfill its legal and political commitments to the ICTY.

The parliamentary Ombudsman for human rights received and acted on indi-
vidual citizens’ complaints; however, its authority to order compliance from govern-
ment ministries was limited.

Aside from the Ombudsman’s office, Parliament maintained an independent
human rights committee tasked with human and minority rights and a separate
gender equality committee. They met periodically throughout the year to discuss
topics and legislation within their purview (see Section 5). The two committees, in
cooperation with ministry and other experts, were effective in drafting and recom-
mending laws, in establishing relevant committees at the local level, and in raising
awareness of their issues.

The Government’s Office for Human Rights is the primary office responsible for
developing, coordinating, and implementing the Government’s human rights poli-
cies. The Office was generally effective in cooperating with NGOs and the inter-
national community. The Government’s Coordinating Body to address refugee re-
turns and housing reconstruction in war-affected areas and representatives of the
international community met several times during the year in working groups; how-
ever, in March, the international community suspended its participation due to a
lack of Government commitment to resolve issues raised by the group.

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

The Constitution specifies that individuals shall enjoy all rights and freedoms, re-
gardless of race, color, sex, language, political or other opinion, national or social
origin, property, birth, education, social status, or other attributes and that mem-
bers of all national groups and minorities shall have equal rights. While most of
these rights generally were observed in practice, discrimination against women, eth-
nic Serbs, and Roma continued.

In September, the parents of primary school children in Kutina, east of Zagreb,
protested at the prospect that their children might attend classes with an HIV-in-
fected orphan named Ela. The case drew national media attention beginning in 2002
when Ela encountered similar problems in another town. Prime Minister Racan and
other senior Government officials made public statements in support of Ela, and the
Government launched a media campaign with the message that HIV is not trans-
mitted through social contact. The Ministry of Health and a Zagreb clinic for infec-
tious diseases organized a lecture on HIV for approximately 100 residents of Kutina;
however, only 3 other children enrolled in classes with Ela; the parents of the other
students in Ela’s grade sent their children to schools elsewhere.

In July, Law on Same Sex Relationships was adopted to prevent discrimination
in inheritance, property rights and access to social benefits.

Women.—Although the Government collected only limited statistics on domestic
violence, credible NGO observers reported that domestic violence remained a wide-
spread and underreported problem. Alcohol abuse, the psychological consequences of
war, and poor economic circumstances were cited as contributing factors. During the
last 5 years, there generally has been a greater awareness of the problem, improved
cooperation and collaboration between NGOs and the Government, and better police
handling of domestic violence cases. The police received training as part of the com-
munity policing program, and the MUP issued guidelines to police on how to handle
domestic violence cases. The OSCE reported that they had not received any com-
plaints regarding the police performance in handling domestic violence cases. There
were four shelters for victims of domestic violence (one in Karlovac, and Caritas op-
erated shelters in Rijeka, Osijek, and Sibenik). Additionally, there were hotlines,
counseling, and legal assistance programs targeting victims of domestic violence.

The law provides that a domestic violence case may be initiated by persons other
than the victim; for example, cases can be initiated by the police. The Law on Pro-
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tection Against Family Violence, enacted in July, requires that witnesses or those
with knowledge of domestic violence or child abuse—such as teachers, counselors,
or health workers—report their suspicions to relevant authorities. The law also pro-
vides for measures to protect potential victims.

Rape and spousal rape are illegal under the Penal Code; however, NGOs reported
that many women did not report rape or spousal rape.

Trafficking in women for the purposes of sexual exploitation remained a problem
(see Sections 6.1.).

The Penal Code’s section on abuse of power prohibits sexual harassment in the
workplace and, in July, the labor law was amended to specifically prohibit sexual
harassment. NGOs reported that, in practice, women who were sexually harassed
often did not resort to legal remedies for fear of losing their jobs.

The labor law prohibits gender discrimination; however, in practice, women gen-
erally held lower paying positions in the work force. Government statistics from pre-
vious years and report’s from union officials in 2002 showed that, while women con-
stituted an estimated 46 percent of the formally employed work force and up to 66
percent of the total workforce, they occupied few jobs at senior levels, even in areas
such as education and administration where they were a clear majority of the work
force.

In March, the Croatian State Institute for the Protection of the Family, Mater-
nity, and Youth released a study that showed half the companies surveyed did not
have a single woman in a senior managerial position, and less than 3 percent of
companies had more than four women in such positions. Anecdotal evidence gath-
ered by NGOs suggested that women held the preponderance of low-level clerical,
labor, and shopkeeping positions. Women constituted a larger proportion of unem-
ployed—54 percent—and pension statistics indicated that women’s salaries averaged
26 percent less than those of their male counterparts. Women often were among the
first to be laid off in times of corporate restructuring. The Labor Code authorizes
1 year of paid maternity leave and up to an additional 2 years of unpaid leave.

Government efforts to promote gender equality continued; in July, Parliament
passed the Law on Gender Equality. The law creates, among other things, the posi-
tion of a Gender Ombudsman, who is appointed by and reports to the Parliament.
While NGOs have expressed some reservations about the new law, most observers
expect the law to further empower women politically. In 2002, the Government
Committee for Gender Equality initiated and secured financial support for regional
gender equality bodies, which were established in several counties. The Labor Min-
istry office was responsible for implementing the 2001-05 National Action Plan on
gender equality and coordination of tasks among ministries, parliamentary offices,
unions, and the NGO community to promote gender equality. Parliament’s Gender
Equality Committee initiated changes to the Defense Law and to the Law on Armed
Forces, which introduced a gender equality committee at the Ministry of Defense’s
Personnel Council and listed sexual harassment as a disciplinary violation.

The Croatian Women’s NGO Network supports the activities of 50 NGOs from
across the country. There were several NGOs that had an impact nationally on
women’s issues.

Children.—The Government was generally committed to the rights and welfare of
children. Education was free and mandatory through grade eight (generally age 14).
The majority of students continue their education to the age of 18, with Roma being
the only notable exception. Romani children faced serious obstacles in continuing
their education, including discrimination in schools and a lack of family support.
Schools provided free meals for children and subsidized daycare facilities were avail-
able in most communities even for infants. Medical care for children was free.

NGOs operating hotlines for sexual abuse victims reported numerous cases of
child abuse, although there was no societal pattern of child abuse. A new clinic
opened in Zagreb specifically for the treatment of abused children. In July, Par-
liament appointed the first Ombudsman for Children’s Rights. According to the Min-
istry of Interior, from 2000 through 2002 there were 76 cases of criminal acts
against children: 70 related to child abuse and pornography, 4 to slavery, and 2 to
international prostitution.

Persons with Disabilities.—The Constitution ensures “special care for the protec-
tion of disabled persons and their inclusion in social life”; however, while persons
with disabilities face no openly discriminatory measures, job opportunities generally
were limited and special education, particularly for young adults, was limited and
poorly funded.

The Law on Social Welfare and the official regulations regarding architectural
barriers specify access to public services and buildings for persons with disabilities;
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however, the regulations were not always enforced and did not mandate that facili-
ties be retrofitted. As a result, access to public facilities was limited.

National /| Racial | Ethnic Minorities.—While the Constitution specifically lists 10
“Indigenous” ethnic minorities, the constitutional protections it contains are ex-
tended to all citizens, including minorities not listed (for example, Bosniaks, Roma,
and Slovenes); however, in practice, a pattern of open and sometimes severe dis-
crimination continued against ethnic Serbs and Roma. In 2002, a Constitutional
Law on National Minorities was adopted that provides further legal protections for
the rights of national minorities and, in November, eight ethnic minority represent-
atives were elected to parliament. There was some discrimination against minorities
in schools. For example, textbooks used derogatory adjectives in reference to minori-
ties.

The OSCE reported on several ethnically related incidents where the perpetrators
were charged with misdemeanor offenses, such as disturbing public order, rather
than criminal offenses; in a majority of the cases, police and prosecutors were reluc-
tant to identify the cases as ethnic discrimination.

Zagreb police pressed charges against seven minors and one adult suspected of
involvement in three separate attacks in July and August against foreigners. The
incidents involved an attack on an Egyptian student, an 11-year-old Egyptian boy,
and an Austrian family of Pakistani origin. Government officials publicly con-
demned the allegedly racially motivated incidents.

Frequent reports of interethnic violence early in the year in schools in Vukovar
culminated in March when approximately 30 Serbian and Croat students clashed
in front of the Vukovar High School. The media reported that three injured students
were hospitalized. Both ethnic Serb and Croat leaders cite the 50—80 percent unem-
ployment in the region as significantly contributing to interethnic tensions.

In several areas, including in administration of justice, employment, housing, and
freedom of movement ethnic Serbs were discriminated against. Ethnic Serbs in war-
affected regions continued to be subject to harassment, intimidation, and occasional
violence. Weapons left over from the war, including firearms and explosives, were
readily available and were used in incidents of harassment during the year, particu-
larly in the areas of return in central Dalmatia. Property destruction and other
forms of harassment often arose from disputes between home occupiers of one eth-
nicity and returning homeowners of another. Verbal and legal harassment, forcible
evictions, and assaults continued to occur regularly.

In May, an ethnic Serb woman was verbally abused and attacked with a whip by
her neighbor in the village of Kljucar in Vojnic municipality. Police took the attacker
into custody, and the woman sought medical treatment for head and back injuries.
In June, a group of young men smashed the windows of a home owned by a Serbian
woman in Daruvar. Police intervened and caught the perpetrators; however, the
owner of the home complained that police treated her inappropriately during ques-
tioning. In Benkovac, in July, police intervened on behalf of an ethnic Serb returnee
whose neighbor has verbally harassed and threatened him since his return in 1999;
however, despite the fact of repeated instances of extremely provocative hate speech
and an attempt to break into the returnee’s home, the police said they would cite
the offense only as a public disorder. In August, an ethnic Serb returnee was phys-
ically attacked by his neighbor in Pakrac and suffered injuries when he tried to re-
connect his house to the local water supply. Although police investigated, the re-
turnee expressed dissatisfaction with the security in the area and stated his inten-
tion to leave the country. Also in August, a Bosnian Croat settler who occupies a
Serb house in Donji Lapac was alleged to have shouted abuse and attacked an eth-
nic Serb youth with an axe. The incident was reported to police, but no criminal
charges were filed.

In September, the third war documentary in a series—“Neighbors”—was screened
in Western Slavonia. As with the prior installments, the film appears to accurately
depict historical events and facts surrounding activities of the Yugoslav People’s
Army and ethnic Serb paramilitary units during the 1991-95 war; however, the
international community remained concerned that the overall promotion of the film
by right-wing nationalist politicians and the film’s use of derogatory language to de-
scribe ethnic Serbs stimulated ethnic tensions and complicated the process of return
for ethnic Serb refugees.

An ongoing impediment to the return and reintegration of ethnic Serb refugees
is the failure of the Government to recognize or “convalidate” their legal and admin-
istrative documents from the period of the 1991-95 conflict. Implementation of the
1997 convalidation law to allow the recognition of documents issued by the rebel
Serb para-state was undermined by Ministry of Labor and Social Welfare instruc-
tions that seriously limited eligibility. While the law itself does not include a dead-
line for filing applications, a decree issued by the previous regime established a
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1999 filing deadline. Since more than half of the 108,000 Serbs who have returned
to Croatia returned after 1999, the filing deadline effectively excludes most of those
who otherwise would be beneficiaries. Even persons who filed before this deadline
experienced arbitrary delays and obstructions. Without the recognition conferred by
the law, citizens (almost exclusively ethnic Serbs) remained unable to resolve a wide
range of problems including pensions, disability insurance, and ability to establish
work experience. Additionally, the state pension fund improperly denied some appli-
cations for recognition of working experience from ethnic Serbs.

In July, an association of Croat war veterans successfully banned a 14 year-old
ethnic Serb from playing in a soccer tournament in Vukovar. The case drew national
media coverage, and both President Mesic and Prime Minister Racan condemned
the incident and spoke publicly in support of the need for tolerance and reconcili-
ation.

Serbian leaders continued to express concern about discrimination in appointment
of municipal judges and report that the Croatian State Judicial Council has either
refused candidates or left positions vacant rather than appoint ethnic Serbs as
judges. The Constitutional Law on National Minorities, adopted in December 2002,
specifically guarantees minority representation in the state administration and judi-
ciary. However, in the year since the law was passed, of the 66 new judges hired,
65 were ethnic Croats (the one minority hired was not an ethnic Serb); additionally,
in the same period, all 23 state attorneys hired were ethnic Croats.

The Citizenship Law distinguishes between those who have a claim to Croatian
ethnicity and those who do not. Ethnic Croats are eligible to become citizens, even
if they were not citizens of the former Socialist Republic of Croatia, so long as they
submit a written statement that they consider themselves Croatian citizens. Non-
Croats must satisfy more stringent requirements to obtain citizenship through natu-
ralization after 5 years of registered residence. Even those who previously were law-
ful residents of the former Socialist Republic of Croatia were compelled to provide
proof of previous residence and citizenship not demanded of ethnic Croats. Obstacles
to ethnic Serbs’ documenting their citizenship led to discrimination in other areas,
including the right to vote (see Section 3). While a citizenship application is pend-
ing, the applicant is denied social benefits including medical care, pensions, free
education, and employment in the civil service. Denials frequently were based on
Article 26 of the Citizenship Law (which stipulates that citizenship can be denied
to persons otherwise qualified for reasons of national interest) and on Article 8
(which requires that a person’s actions demonstrate that they are “attached to the
legal system and customs of Croatia” and that they have maintained a registered
residence on the territory of Croatia for the 5 years preceding the application for
citizenship). The Interior Ministry recognizes the period that mostly ethnic Serbs
spent outside the country as refugees as applicable to the 5-year residency require-
ment.

Inter-ethnic incidents were also directed against ethnic Croats. In August, a series
of incidents occurred in Eastern Slavonia, Karlovac, and Lika. Ethnic Croat re-
turnee associations and local authorities accused some ethnic Serb leaders of en-
couraging ethnic hatred, but senior government officials downplayed the incidents.
Serb nationalist graffiti appeared on traffic signs in Beli Manastir and in the village
of Jagodnjak near Osijek. An investigation by the police led to the arrest of an un-
derage ethnic Serb from Jagodnjak. In October, prosecutors at the Municipal Court
in Vukovar issued an indictment against a person who allegedly poured paint over
the bust of an ethnic Croat military commander. Police also investigated the dese-
cration of a cross in Vukovar dedicated to ethnic Croat victims of the 1991-95 war
in the center of this ethnically divided town. In the village of Donji Srb, a flag with
Serb nationalist symbol was placed on the hilltop and Croatian children near by
were harassed. In September, ethnic Serb members of the local government in
Karlovac and in Vojnic publicly spoke out against Serb nationalist graffiti written
on the World War II monument in the Petrova Gora memorial and the toppling of
the Croatian flag in the nearby town of Turanj in August. In both cases, there were
strong indications that these acts were the work of visiting refugees who are now
living in Serbia and Montenegro.

Violence, harassment, and discrimination against Roma continued. The 2001 cen-
sus counted only 9,463 Roma in the country, but government officials and NGOs
agreed that the true number may be between 30,000 and 40,000. In February, two
masked assailants broke into a house just outside Zagreb and beat an entire Roma
family, including a 9-year-old girl and her disabled father. In the same month, a
group of young men physically attacked a Roma man in Zagreb and burned his
automobile. Also in February, a home owned by Roma in the settlement of Trokut
in Zagreb was burned to the ground after repeated threats by neighbors. Romani
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associations blamed skinheads and similar groups for most of the attacks and com-
plained to authorities about insufficient police intervention.

Roma faced many obstacles, including language (many, particularly women, had
only limited Croatian language skills), lack of education, lack of citizenship and
identity documents, high unemployment, and widespread societal discrimination.
Romani NGOs estimated that 25 percent of Roma do not have citizenship documents
and thus cannot obtain papers necessary to acquire social benefits, employment, vot-
ing rights, and property resolution. In October, the Government adopted a National
Program for Roma that was developed during the year with significant input from
both international and local NGOs. The program identifies educational, health, so-
cial, and employment measures that if taken would help the Roma to integrate bet-
ter into the social and political life; however, at year’s end, the program had not
been implemented and questions remained about the Government’s willingness to
address Romani issues.

Romani children faced serious obstacles in continuing their education, including
discrimination in schools and a lack of family support. An estimated 10 percent of
Croatian Romani children begin primary school, and of these only approximately 10
percent go on to secondary school.

International and local NGOs remained concerned about the practice of holding
separate classes (allegedly of lower quality) for Romani students in northern Cro-
atia. In May, the European Center for Roma Rights (ECRR) lodged a pre-application
letter against Croatia with the European Court of Human Rights in Strasbourg re-
lated to the case of segregated classes in Medjimurje. In 2002, the Cakovec County
Court confirmed a municipal court’s verdict, which rejected a complaint by 15 par-
ents of Romani students who charged the Ministry of Education, Medjimurje Coun-
ty, and four primary schools for operating segregated classes. ECRR filed the pre-
application to bring the matter before the European Court should the Croatian Con-
stitutional Court rule against their appeal.

In March, more than 100 residents of the village of Drzimurec-Strelec protested
against the building of a new wing of a primary school for Romani children, who
constitute a majority in the first four grades. County authorities said they would
not give up the project and that construction, delayed for technical reasons, was
scheduled to begin in 2004. A school in Medjimurje held both mixed and integrated
classes; however, it fell short of the constitutionally guaranteed right of all citizens
to equal education regardless of ethnicity.

Section 6. Worker Rights

a. The Right of Association.—Workers are entitled by law to form or join unions
of their own choosing, and workers exercised this right in practice. Approximately
64 percent of workers were members of unions. In general, unions were independent
of the Government and political parties.

The Labor Code prohibits anti-union discrimination and expressly allows unions
to challenge firings in court; however, in general, citizens’ attempts to seek redress
through the legal system were seriously hampered by the inefficiency of the court
system, where cases often languished for months or years before reaching a final
resolution (see Section 1.e.).

Unions may affiliate freely internationally and did so.

b. The Right to Organize and Bargain Collectively.—Collective bargaining is pro-
tected by law. The Labor Code governs collective bargaining contracts, protection for
striking workers, and legal limitations on the ability of employers to conduct
“lockouts” during labor disputes.

The Constitution provides for the right to strike with some limitations. Members
of the armed forces, police, government administration, and public services are not
permitted to strike. Workers may only strike at the end of a contract or in specific
circumstances mentioned in the contract.

When negotiating a new contract, workers are required to go through mediation
before they can strike over the new contract. Labor and management must jointly
agree on a mediator if a dispute goes to mediation. The Labor Law provides for the
Economic and Social Council (GSV) which typically met at least once a month on
policies, procedures, and legislation relating to social protections, workers’ and em-
ployers’ interests, and the collective bargaining process. Local GSVs have been
formed in most counties of the country.

The Government’s Office for Social Partnership (OSP) provides administrative and
expert support to the GSV and facilitates dialogue between the Government, em-
ployers, and trade unions. The OSP mediated approximately 97 labor disputes dur-
ing the year. Only after submitting to mediation and formally declaring that nego-
tiations are at an impasse is a strike legal. If a strike is found to be illegal, any
participant may be dismissed and the union held liable for damages. During the
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year, the Ministry of Justice registered 34,697 new labor disputes, of which over 90
percent were financial claims, approximately 5 percent were dismissal claims, and
less than 4 percent were classified as “other.”

In March, approximately 200 laid off workers from the Borovo footwear company
protested in front of Parliament. Representatives of the workers, the Minister of
Economy, and the head of the OSP subsequently agreed to an amount and schedule
for severance pay and further protests were cancelled. In June, mediation by the
OSP helped settle a strike by workers at the Agro-Kombinate “Belje” who demanded
payment of wage arrears. In August, workers at the troubled Viktor Linac shipyard
went on a 7-day strike over non-payment of over 2 months’ wages.

During the year, members of the national police force continued to protest layoffs
that occurred in 2001 in which the criterion for dismissal was never released; how-
ever, on November 22, the day prior to national elections, the police put their 613
day-long protest on hold, and announced their intention to engage the new Govern-
ment on a solution before resuming the protest.

The Government is obliged to consult with labor unions before announcing eco-
nomic reforms that would result in changes in worker benefits and layoffs; however,
unions complained that the Government did not always follow this agreement in
practice. In June, four out of the five major unions conducted a referendum among
members and the overwhelming majority of respondents voted in opposition to labor
law amendments. Nonetheless, in July, the Government amended the labor law to
reduce severance pay and advance notice of dismissal, and broaden the definition
of a small employer.

There are no export processing zones.

c¢. Prohibition of Forced or Bonded Labor.—The Constitution prohibits forced or
bonded labor, including by children; however, trafficking in women was a problem
(see Section 6.f.).

d. Status of Child Labor Practices and Minimum Age for Employment.—The Gov-
ernment has a National Action Program to address and prevent child labor and cre-
ated a national ombudsman for children to ensure effective implementation of the
program (see Section 5).

The minimum age for employment of children is 15 years, and it was enforced
by the Ministry of Labor and Social Welfare. Workers under the age of 18 are pro-
hibited from working overtime, at night, or under dangerous conditions.

In the period January 2002—-April 2003, labor inspectors found four minors in bak-
eries and one transporting timber working under unlawful conditions (which in-
cludes heavy manual labor or night work). Employers were fined respectively $1,500
(10,000 Kuna) and $150 (1,000 Kuna) and ordered to dismiss the minors. In the
same period, labor inspectors cited 117 violations affecting 99 minors (65 female, 34
male) employed in hospitality businesses (restaurants and catering), trade, industry,
and construction.

e. Acceptable Conditions of Work.—The national minimum monthly net wage of
$276 (1,850 Kuna), which applies to all workers, did not provide a decent standard
of living for a worker and family. For example, the average cost of living for a family
of four was estimated, by various labor union calculations, to be $770 to 1,040 (5,160
to 6,983 Kuna) per month. The average monthly wage as of September was about
$582 (3,899 Kuna).

Nonpayment and late payment of wages continued to be a serious problem. Ac-
cording to the Croatian Federation of Independent Trade Unions, in 2002, out of a
workforce of 1.793 million, 48,400 employees did not get paid for their work, down
from 165,000 in 1999.

The labor law provides for a standard workweek of 40 hours and workers are enti-
tled to receive time-and-a-half pay for any hours worked beyond that. Workers are
entitled to a 30-minute daily break, a 24-hour rest period during the week, and a
minimum of 18 days of paid vacation leave annually. The Labor Code stipulates con-
ditions for overtime work, and limits overtime to 10 hours per week. The Govern-
ment’s Labor Inspectorate must be notified if overtime work for an individual em-
ployee continues for more than 4 consecutive weeks, or more than 12 weeks during
1 calendar year, or if the overtime work of all employees of a certain employer ex-
ceeds 10 percent of the total working hours in 1 particular month. Overtime by mi-
nors is prohibited. Pregnant women, a mother of a child under 3 years of age, and
a single parent of a child under 6 years old, may work overtime only if he or she
freely gives his or her consent in writing to perform such work.

Health and safety standards are set by the Government and were enforced by the
Ministry of Health; however, in practice industries often do not meet the standards
for worker protection. For example, it was common to find workers without hard-
hats on construction sites and safety devices removed from dangerous equipment.
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The State Inspectorate (an independent governmental inspection and compliance
agency) has jurisdiction over enforcement of health and safety laws at the workplace
and annually compiles data on injuries and health and safety code violations. As of
October, the Inspectorate received 162 reports of employers violating work safety
regulations. According to 2002 statistics, an average of 25,500 persons annually suf-
fered injuries at work, of which 40 resulted in death. Under the law, workers may
remove themselves from hazardous conditions at work and have recourse through
the courts if they believe that they have been dismissed wrongfully for doing so;
however, according to the State Inspectorate, workers did not exercise this right in
practice and normally only reported employers after they had left their job.

The July amendments to the labor law extended existing constitutional and labor
law provisions barring discrimination; however, in practice, discrimination persisted
against women and minorities. The labor law also specifically bars discrimination
on the basis of sexual orientation.

f- Trafficking in Persons.—The law does not specifically prohibit trafficking in per-
sons, although existing laws may be used to prosecute traffickers; trafficking in
women was a problem. Little statistical information on trafficking exists, although
most observers and research indicated that the country was primarily a transit
country for women trafficked to other parts of Europe for prostitution, as well as
a lesser source and destination country for trafficked women.

Trafficking is prosecuted under the Penal Code’s articles prohibiting slavery, the
illegal transfer of persons across state borders, international prostitution, and pro-
curement or pimping. According to the Office of the State Prosecutor, from 1998
through 2002, 8 criminal charges were filed under the law prohibiting slavery, 21
criminal charges were filed under the law prohibiting international prostitution, and
1,425 criminal charges were filed under the law prohibiting illegal crossing of the
state border. Resulting convictions, through 2002, were 16 for international prostitu-
tion and 644 for illegal crossing of the state border. In December, the County Court
in Split convicted Andelko Zec to 3 years in prison for establishing slavery and
international prostitution, which was the first time a defendant was convicted of es-
tablishing slavery; the victim assisted the prosecution by testifying on two different
occasions during the trial.

Police awareness of the problem was low; however, awareness raising activities
have begun: Police, social welfare, and justice officials were trained, and a shelter
and hotline was established. In October, a witness protection law was passed; how-
ever, it did not enter into force during the year. According to government officials,
victims were encouraged to assist in the criminal investigation and prosecution of
their traffickers.

Failure to identify trafficked women among illegal aliens smuggled into the coun-
try and shortcomings in the readmission agreement with BiH put police under pres-
sure to process and repatriate illegal migrants within 72 hours after their initial ar-
rest and resulted in a significant underestimation of the trafficking problem in the
country. Women from Hungary, Ukraine, Romania, Bulgaria, Slovakia, and other
countries reportedly were trafficked through BiH and Serbia and Montenegro to the
country, where some remained to work as prostitutes or were trafficked to other
destinations. Women were transported through the country by truck or boat. In ad-
dition, women from Albania, BiH, Bulgaria, Hungary, Macedonia, Moldova, Roma-
nia, Slovenia, and Serbia and Montenegro were detained in incidents of illegal entry
into the country; some of these women were believed to be victims of trafficking.
Anecdotal information indicates that international organized crime groups, local
groups, and travel/marriage agencies were responsible for trafficking.

Government officials, international missions, and NGOs collaborated to develop
an anti-trafficking strategy. In 2002, the Government appointed a National Com-
mittee for Combating Trafficking in Persons consisting of 22 members, including
representatives from the Government (including a representative from the State
Prosecutor’s Office), two NGO members, one member of the Croatian Office of the
International Organization for Migration (IOM), and a journalist. The National
Committee created a National Action Plan; however, a combination of limited re-
sources, a weak organizational structure, and a lack of authority to enforce deci-
sions, resulted in very slow implementation of the National Action Plan.

There were limited support services available for trafficking victims. Trafficking
victims typically were detained for illegal entry or immigration violations in Zagreb
for up to several weeks and then deported. In July, the Government in cooperation
with the Ministry of Labor and Social Welfare established a second shelter for traf-
ficked victims. Local NGOs and the IOM, in cooperation with the Ministry, provided
services in the shelter. In addition, three reception centers were established, in co-
operation with the Croatian Red Cross—in Western, Central, and Southern Cro-
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atia—to accommodate victims temporarily. The Government also assisted an NGO
to operate a hotline.

CYPRUS

Since 1974, the southern part of Cyprus has been under the control of the Govern-
ment of the Republic of Cyprus while the northern part is ruled by a Turkish Cyp-
riot administration which has proclaimed itself the “Turkish Republic of Northern
Cyprus” (“TRNC”) and is not recognized by the United States or any other country
except Turkey. A substantial number of Turkish troops remain on the island. A buft-
er zone patrolled by the U.N. Peacekeeping Force in Cyprus (UNFICYP) separated
the two parts. In February, Tassos Papadopoulos was elected President. Rauf
Denktash is “President” of the “TRNC.” On December 14, Turkish Cypriot “par-
liamentary” elections resulted in an even split of seats between parties favoring a
solution to the division of the island and parties favoring the status quo. The judici-
ary is generally independent in both communities.

Police in the government-controlled area and the Turkish Cypriot community are
responsible for law enforcement. Police in the government-controlled area were
under civilian control, while the Turkish Cypriot police were under military author-
ity. Some members of the police on both sides committed abuses.

Both Cypriot economies operated on free market principles, although there were
significant administrative controls in each community. Approximately 802,500 per-
sons lived on the island. The government-controlled area had a robust, service-ori-
ented economy (including tourism) with a declining manufacturing base and a small
agricultural sector. For the year, inflation was estimated at 4.3 percent and eco-
nomic growth at 2.0 percent. The Turkish Cypriot economy was handicapped by re-
strictions imposed by the Government and by international institutions and relied
heavily on subsidies from Turkey. It was basically service-oriented, with a smaller
tourism and trade base but a larger agricultural sector than the government-con-
trolled area. For the year, inflation was estimated at 12.6 percent and economic
growth at 5.4 percent.

The Government generally respected the human rights of its citizens; however,
there were problems in some areas. Police brutality against detainees continued to
be a problem. The Government placed some restrictions on persons traveling to the
north. Violence against women persisted. Trafficking in women for prostitution re-
mained a problem.

Turkish Cypriot authorities generally respected the human rights of citizens liv-
ing under its control; however, there were problems in some areas. Police reportedly
abused some suspects and detainees. Civilians continued to be tried in military
courts. The authorities reportedly subjected members of the Greek Cypriot commu-
nity living in the north to surveillance. The authorities filed criminal charges
against journalists for their reporting. The police interfered with some demonstra-
tions. For part of the year, Turkish Cypriot authorities restricted freedom of move-
ment to government-controlled areas and prohibited most contacts between Turkish
Cypriots and Greek Cypriots. On April 23, Turkish Cypriot authorities relaxed
many restrictions on movement between the two communities, including abolishing
all crossing fees; the new procedures led to relatively unimpeded contact between
the communities. Cooperation between Turkish Cypriot authorities and the U.N.
High Commissioner for Refugees (UNHCR) was uneven. Turkish Cypriot authorities
took some steps to improve the conditions of Greek Cypriots and Maronites living
in the territory under their control, but these groups remained subject to discrimi-
natory treatment. Violence against women and trafficking in women for prostitution
were problems.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports of the arbi-
trary or unlawful deprivation of life committed by the Government or its agents.

In August, the European Court for Human Rights (ECHR) sent a delegation to
the Turkish Cypriot community to take depositions for an investigation into the
1996 murder of Kutlu Adali, a prominent leftist Turkish Cypriot journalist who
wrote articles critical of Turkey’s role in the north. Turkish Cypriot authorities had
not conducted a credible investigation of the case.

b. Disappearance.—There were no reports of politically motivated disappearances
during the year.
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The U.N., through the autonomous tripartite (U.N., Greek Cypriot, Turkish Cyp-
riot) Committee on Missing Persons in Cyprus (CMP), continued its attempts to re-
solve the problem of missing persons who remained unaccounted for after the inter-
communal violence beginning in 1963-64 and the events beginning in July 1974.
The CMP made little progress, due primarily to Turkish Cypriot reluctance to pro-
ceed without first fully accounting for those who may have been killed in internal
Greek Cypriot fighting in 1974, prior to the landing of Turkish forces on the island.

The Government continued to exhume sites in the south thought to contain the
remains of persons missing since 1974. In December 2002, the Government con-
ducted exploratory digging at a mass grave site in Alaminos village (Larnaca dis-
trict) containing 14 Turkish Cypriots whose names are on the list of Turkish Cypriot
missing. During the year, no remains of Greek Cypriots were identified through
DNA testing. As of the previous year, a total of 127 remains had been identified.
According to the Government, 1,493 Greek Cypriots remained missing. Turkish Cyp-
riot authorities did not cooperate in the DNA identification effort. On June 5, the
Government released to relatives information concerning the fate of Turkish Cyp-
riots who were reported missing between 1963 and 1974. In June, the Government
placed announcements in the Turkish Cypriot press informing Turkish Cypriots of
this move. The announcements called on Turkish Cypriots to give blood samples to
aid in identifying remains.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution of the Republic of Cyprus and law of the government-controlled
area and the basic law governing the area under Turkish Cypriot administration
prohibit torture, and the Government and Turkish Cypriot authorities generally re-
spected these provisions in practice; however, there were reports that police in both
areas abused detainees.

On January 15, the European Committee for the Prevention of Torture and Inhu-
man or Degrading Treatment or Punishment (CPT) released a report on its 2000
visit to the government-controlled area of Cyprus that noted that the level of treat-
ment of persons detained by police there had not been maintained since its 1996
visit. The report stated that the CPT received many allegations of physical ill-treat-
ment of detainees by police officers, including kicks and punches to the body and
head, banging heads against a wall, blows with truncheons or wood bats, placing
a pistol to the head and issuing death threats, and applying electric shocks to the
body. The CPT noted that the severity of the alleged treatment was such that it
could be qualified as torture. The report concluded that the physical ill-treatment
by police remained a serious problem.

There continued to be reports that police in the government-controlled area en-
gaged in heavy-handed tactics and degrading treatment of suspects. In November,
the office of the Ombudsman released its 2002 annual report that included citizens’
complaints of ill-treatment by police. During the year, two new cases of police bru-
tality were brought before the courts and hearings were scheduled for the beginning
of 2004. The press carried additional reports of police brutality.

In August, a 39-year-old man and his 17-year-old son filed charges against 11 po-
licemen in Limassol for allegedly chasing and beating the 17-year-old, who was driv-
ing without a driver’s license, outside his house. Police also allegedly beat his father.
A hospital treated the boy for injuries, including bruises and abrasions, and put his
wrist in a cast due to injuries he allegedly sustained when police handcuffed him.
The case remained pending at year’s end.

Also in August, four youths claimed that police beat them late one night in
Nicosia. According to a press report, one youth was taken to a hospital with a seri-
ous head injury. The police claimed that, when they responded to a reported fight,
the subjects tried to run away, and one fell and hit his head. The State pathologist
confirmed the police claim, but an independent pathologist maintained that the
head injury was not consistent with damage from a fall. That pathologist also dis-
puted the official findings regarding the extent of the injuries of the other subjects
and claimed that one nearly died from exposure to tear gas.

k’)I‘;lrkish Cypriot police prevented demonstrations during the year (see Section
2.b.).

There were credible reports of police abuse of power and harsh treatment of some
detainees in the Turkish Cypriot community. There were reports that police used
physical abuse and the threat of physical abuse to pressure some suspects into sign-
ing written testimonies or confessions before they consulted legal counsel.

Prison conditions in both areas of the country generally met international stand-
ards, although there were some problems. In its January 15 report, the CPT re-
ported that prison overcrowding continued to be a problem in the government-con-
trolled area. In its annual report, the government Ombudsman noted that there had
been improvements in prison conditions, but cited overcrowding as an ongoing prob-
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lem. During the year, the Ombudsman reported some improvements in the medical
care of prisoners with psychiatric problems, including daily visits by a social worker,
psychiatrist, psychologist, doctor, and two nurses. However, the Ombudsman re-
ceived additional complaints and reopened her investigation. Women prisoners were
held separately from men, juveniles were held separately from adults, and pretrial
detainees were held separately from convicted criminals.

In the area under Turkish Cypriot administration, women were held separately
from men; however, there were no separate cells for juveniles in prison. Pretrial de-
tainees were held separately from convicted criminals.

During the year, the Government permitted prison visits by independent human
rights observers. During his June 26-28 visit to the country, the Council of Europe’s
(COE) Commissioner for Human Rights visited prisons in the government-controlled
area. The Commissioner said that prison conditions were good with the exception
of overcrowding. The Commissioner also expressed concern over the practice of crim-
inalizing illegal entry or residence in the country and the jailing of debtors. Turkish
Cypriot authorities permitted prison visits by independent human rights observers,
although no such visits occurred during the year.

d. Arbitrary Arrest, Detention, or Exile.—Laws in both communities prohibit arbi-
trary arrest and detention; however, Turkish Cypriot police at times did not observe
legal protections.

In the government-controlled area, the police are the responsibility of the Ministry
of Justice and Public Order. The President appointed the Chief of the Police. The
police force is divided into headquarters (with six departments), six district divisions
(including one inactive district located in the area under the Turkish Cypriot admin-
istration), and seven police units that provided specialized services. Although there
were individual cases of misconduct reported during the year within the police force,
there were no serious cases of police corruption or bribery. The Assistant Chief of
Police for Administration typically handled investigations into such cases and rec-
ommended appropriate disciplinary measures to the Chief of Police.

In the Turkish Cypriot community, the Chief of Police reports to the Turkish Cyp-
riot general holding the “security portfolio,” and the general is under the supervision
of the “prime ministry.” The police are divided into eight functional divisions and
five geographic divisions. While there were no serious corruption or bribery cases
within the police, there were individual cases of appropriation, and officers were
punished and discharged from the force. The office of the “Attorney General” worked
in conjunction with an officer from the Inspection Division (or occasionally the
Criminal Investigative Division) to conduct investigations into allegations of police
misconduct. During the year, no investigations resulted in the prosecution of officers
for the abuse of detainees.

Throughout Cyprus, judicially issued arrest warrants were required. No person
may be detained for more than 1 day without referral of the case to the courts for
extension of the period of detention. Most periods of investigative detention did not
exceed 8 to 10 days before formal charges were filed. Attorneys generally had access
to detainees; bail was permitted. The Government claimed the right to deport for-
eign nationals for reasons of public interest whether or not they had been charged
with or convicted of a crime.

On November 3 and 4, Turkish Cypriot authorities filed criminal charges against
five journalists for “insulting the army” in reporting on the March 25 demonstration
in Doganci (see Section 2.a.)

On March 25, Turkish Cypriot police arrested five persons in the village of
Doganci on charges of organizing an illegal demonstration that threatened the Turk-
ish Cypriot Administration (see Section 2.b.).

Turkish Cypriot police at times did not observe legal protections, particularly at
the time of arrest. In some instances, suspects were not permitted to have their law-
yers present when testimony was taken, in contravention of Turkish Cypriot basic
law. Suspects who demanded the presence of a lawyer might be threatened with
stiffer charges or physically intimidated. A high percentage of cases in the Turkish
Cypriot community were closed based on confessions or written testimonies taken
during initial police interrogation under these conditions. Such cases generally did
not reach the courts.

There were no developments in the 2001 ECHR case brought by Greek Cypriot
Panicos Tziakourmas.

The Constitution and the basic law governing the Turkish Cypriot community pro-
hibit forced exile, and neither the Government nor the Turkish Cypriot authorities
employed it.

e. Denial of Fair Public Trial.—The Constitution and the basic law governing the
Turkish Cypriot community provide for an independent judiciary, and both the Gov-
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ernment and the Turkish Cypriot authorities generally respected these provisions
in practice.

In both the government-controlled and the Turkish Cypriot areas, most criminal
and civil cases begin in district courts, from which appeals are made to Supreme
Courts. There were no special courts for security or political offenses, although civil-
ians in the Turkish Cypriot community may be tried in military courts.

The law in both communities provides for the presumption of innocence, the right
to due process, and the right of appeal.

The law in both communities provides for the right to a fair public trial, and an
independent judiciary generally enforced this right in both. Defendants have the
right to be present at their trials, to be represented by counsel (at public expense
for those who cannot afford one), to confront witnesses, and to present evidence in
their defense.

In the area under Turkish Cypriot administration, civilians charged with violating
military zones or military regulations or defaming the military were subject to trial
in a military court. These courts consisted of three civilian judges and a civilian
prosecutor.

There were no reports of political prisoners in either community.

On December 1, Turkey agreed to compensate Titina Loizidou approximately $1.4
million (1.12 million euros) for her loss of use of her property seized after the 1974
Turkish intervention. In 1998, the ECHR reaffirmed the validity of property deeds
issued prior to 1974 and ordered Turkey to provide restitution and compensation to
Loizidou for the loss of use of her property in the area under Turkish Cypriot ad-
ministration. In December, the COE issued a resolution postponing further action
on the case to an unspecified date.

In July, the ECHR ruled against Turkey on two additional, comparable cases. The
Government estimated that Cypriots had filed approximately 500 cases against Tur-
key at the ECHR. By year’s end, the ECHR had not reached a decision on any of
the approximately 46 similar cases in which the Government had exercised its right
to intervene.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—Both
the Constitution and the basic law governing the Turkish Cypriot community pro-
hibit such actions. There were reports that Turkish Cypriot police subjected Greek
Cypriots and Maronites living in the north to surveillance (see Section 5).

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—Laws in both communities provide for freedom
of speech and of the press, and the Government and Turkish Cypriot authorities
generally respected these rights in practice; however, Turkish Cypriot authorities
filed criminal charges against a number of journalists for their reporting.

Opposition newspapers frequently criticized the authorities. Independent news-
papers and periodicals proliferated in both communities. In the government-con-
trolled area, there were seven major daily newspapers, one weekly, and six major
magazines. Several private television and radio stations in the Greek Cypriot com-
munity competed effectively with government-controlled stations.

In the Turkish Cypriot community, there were 12 newspapers. There were two
television channels operated by Turkish Cypriot authorities and four private tele-
vision channels. In addition to three small, university-run radio stations, eight pri-
vate radio stations operated in the Turkish Cypriot community, along with three
radio stations run by the authorities, and a radio station run by the Turkish Cypriot
security forces.

International broadcasts were available without interference throughout the is-
land, including telecasts from Turkey and Greece.

In September and November, the extreme nationalist newspaper Volkan pub-
lished two articles that included threatening language against journalists at the op-
position newspaper Afrika. One article contained a death threat against Afrika edi-
tor Sener Levent. The author of one article belonged to the National People’s Move-
ment, the other to the ultra-nationalist Grey Wolves Association. At year’s end, none
of the threats had been carried out.

On October 17, Murat Kanatli, a journalist from the Turkish Cypriot opposition
newspaper Yenicag, covered a demonstration by the Grey Wolves Association.
Kanatli claimed that up to 30 members of the Grey Wolves attacked him, beat him,
and stole his camera when he went to the Association’s headquarters to take a
photo of the group’s leader. Opposition newspaper Kibris reported that Kanatli en-
tered the Association’s headquarters without permission. There was no independent
corroboration of a physical attack on Kanatli. Turkish Cypriot police later recovered
his camera from the Grey Wolves. No arrests had been made related to this incident
by year’s end.
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On November 3 and 4, Turkish Cypriot authorities filed criminal charges against
five journalists with the daily newspapers Kibris and Ortam for “insulting the
army” in their reports about police actions against demonstrators in the village of
Doganci on March 25. The journalists faced possible prison sentences of 10 to 44
years. Authorities had not scheduled a trial by year’s end.

At year’s end, the October 2002 charges of libel and defamation filed against sev-
eral journalists from the opposition newspaper Afrika remained pending in Turkish
Cypriot district and military courts.

Government and Turkish Cypriot authorities at times imposed restrictions on the
ability of journalists to cross the buffer zone to cover news events. The Government
denied entry to all visitors, including Turkish journalists who arrived on the island
through ports of entry in the area under Turkish Cypriot administration. Prior to
April 23, Turkish Cypriot authorities, at times, required Greek Cypriot journalists
to purchase a “visa” for entry. However, after April 23, Turkish Cypriot authorities
dropped the requirement but still required Greek Cypriot journalists covering cer-
tain events to wear identification bearing the flag of the self-proclaimed “TRNC.”
Greek Cypriot journalists chose not to travel north to cover these events. The Turk-
ish Cypriot “Press Information Office’s” (“PIO”) policy was to provide “PIO” escorts
for Greek Cypriot journalists covering events in the north during business hours
and to provide escorts for groups of Greek Cypriot journalists and for journalists
covering important meetings regardless of the time of day. This policy was not
strictly enforced, and Greek Cypriot journalists reported that they were permitted
to cover some events in the north without a “PIO” escort.

At year’s end, criminal charges remained pending against a Turkish Cypriot
teacher, who was suspended for publishing an article critical of Turkey and its mili-
tary in an opposition newspaper in 2001, and against a trade union that protested
on her behalf. The charges were for defamation and trespassing, respectively.

Neither the Government nor Turkish Cypriot authorities restricted access to the
Internet, although some users reported difficulties in sending e-mail between service
providers in the two communities.

Neither the Government nor Turkish Cypriot authorities restricted academic free-
dom.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
freedom of assembly and association, and the Government generally respected these
rights in practice.

The basic law governing the Turkish Cypriot community provides for freedom of
assembly and association; however, police blocked or dispersed demonstrations on
several occasions.

On March 25, an estimated 150-200 Turkish Cypriot police with truncheons dis-
banded a demonstration in the village of Doganci and arrested the organizers when
they produced a ballot box for a symbolic referendum on the proposed “Annan Plan”
to end the island’s division. They were charged with organizing an illegal dem-
onstration that threatened the Turkish Cypriot administration. The charges against
demonstration organizers remained pending at year’s end.

On April 5, Turkish Cypriot police reportedly prevented the group YBH Youth
from holding a small demonstration at the Turkish Embassy in Nicosia, although
the group claimed it had obtained a permit for the gathering. Demonstration orga-
nizers claimed that police beat several demonstrators and sexually harassed female
demonstrators.

On February 20, the ECHR found that Turkey had violated one Turkish Cypriot’s
right to freedom of peaceful assembly by denying him permission to attend
bicommunal events in the government-controlled areas and in the buffer zone and
ruled that Turkey should pay approximately $18,800 (15,000 euros) in mental dam-
ages and approximately $5,900 (4,715 euros) for expenses incurred.

For part of the year, Turkish Cypriot authorities sometimes denied Turkish Cyp-
riots the ability to participate in bicommunal meetings in the U.N.-controlled buffer
zone. Following the relaxation of crossing restrictions on April 23, Turkish Cypriot
authorities allowed Turkish Cypriots to participate in bicommunal events in and
across the buffer zone without difficulty.

Turkish Cypriot authorities also attempted to interfere with some bicommunal
events taking place outside Cyprus by requiring civil servants to seek permission
from their employer and the Turkish Cypriot “Ministry of Foreign Affairs” before
they could participate. Enforcement of the policy was inconsistent, with some offi-
cials permitted to attend off-island bicommunal events.

c¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government generally respected this right in practice. The basic law governing the
Turkish Cypriot community refers specifically to a “secular republic” and also pro-
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vides for freedom of religion, and the Turkish Cypriot authorities generally re-
spected this right in practice. Both the Government and the Turkish Cypriot admin-
istration have constitutional or legal prohibitions against religious discrimination.
Turkish Cypriots residing in the southern part of the island and non-Muslims living
in the north were allowed to practice their religions.

The Constitution specifies that the Greek Orthodox Church, which was not under
the authority of the mainland Greek Orthodox Church, has the exclusive right to
regulate and administer its internal affairs and property in accordance with its holy
canons and charter. The Constitution also states that the Turkish Cypriot religious
trust, the Vakf (the Muslim institution that regulates religious activity for Turkish
Cypriots), has the exclusive right to regulate and administer its internal affairs and
property in accordance with Vakf laws and principles. No legislative, executive, or
other act may contravene or interfere with the Orthodox Church or the Vakf. The
Armenian Orthodox Church, Maronite Christians, and Latins (Roman Catholics) are
also recognized by the Constitution.

Religions other than the five recognized religions were not required to register
with government authorities; however, if they desired to engage in financial trans-
actions such as maintaining a bank account, they had to register as a nonprofit com-
pany, and most did so.

Between 1997 and 2000, the Government and the Turkish Cypriot authorities
agreed to allow reciprocal visits in which groups of Greek Cypriots visited Apostolos
Andreas monastery in the north and groups of Turkish Cypriots visited Hala Sultan
Tekke mosque in the south on certain religious holidays. Following developments in
April that facilitated crossings, Greek Cypriots reported relatively easy access to
Apostolos Andreas monastery and other religious sites in the north, while Turkish
Cypriots visited religious sites, including Hala Sultan Tekke in the government-con-
trolled area. There were reports that slow processing at buffer zone checkpoints lim-
Ltelddthe number of people who crossed the zone to visit religious sites during the

olidays.

Greek Cypriots and Maronites were still prohibited from visiting religious sites lo-
cated in military zones in the Turkish Cypriot community.

In May, the Bishop of Morphou (now resident in the Government-controlled area)
visited a church building (now used as a religious museum) in his traditional seat
located in the area under Turkish Cypriot administration. During his visit, he con-
ducted a private religious service. On a return visit, the Bishop, accompanied by
Greek Cypriot journalists with television cameras, attempted to perform a religious
service but was prevented by Turkish Cypriot authorities. The officials said that
“government” regulations only permitted church services in designated religious fa-
cilities and that only priests resident in the north were permitted to conduct such
services. Otherwise, a special permit was required.

In February, the Turkish Cypriot administration returned two houses of worship
that it had expropriated in 1997 to the Jehovah’s Witnesses. In August 2002, Turk-
ish Cypriot authorities lifted a ban prohibiting several ministers of Jehovah’s Wit-
nesses, deported in 1997, from reentering north Cyprus.

Missionaries had the legal right to proselytize in both communities, but the Gov-
ernment and Turkish Cypriot authorities closely monitored missionary activities. It
is illegal for a missionary to use “physical or moral compulsion” to make religious
conversions. The police may investigate missionary activity based on a citizen’s com-
plaint. They could also open an investigation if missionaries might be involved in
illegal activities threatening the security of the Republic, constitutional or public
order, or public health and morals. There were occasional apprehensions but no ar-
rests under these laws.

The Government required children in public primary and secondary schools to
take instruction in the Greek Orthodox religion. Parents of other religions may re-
quest that their children be excused from such instruction. While these children
were exempted from attending religious services, some Jehovah’s Witnesses parents
reported that their children were not excused from all religious instruction.

Greek Cypriots living in the north reported that vacant Orthodox churches were
vandalized and religious icons were removed. Although Turkish Cypriots reported
that unused mosques in the south also were vandalized, the Government routinely
carried out maintenance and repair of mosques in the area under its administration.
During the year, the Government restored a mosque in the southern town of
Limassol at the request of Turkish Cypriot residents.

Members of Jehovah’s Witnesses reported some difficulties in claiming conscien-
tious objector status and exemption from compulsory reserve military service in the
National Guard. While the law provides for exemption from active military service
for conscientious objectors, it does not provide for an exemption from reserve duty.
Legal proceedings were begun in 2002 against several members of Jehovah’s Wit-
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nesses for failure to appear for reserve duty. Their cases were suspended in Novem-
ber 2002 pending a revision of the law.

For a more detailed discussion, see the 2003 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—Both the Constitution and the basic law governing the Turkish Cypriot
community provide for these rights, and they were generally respected in practice.
Both the Government and Turkish Cypriot authorities generally respected the right
to travel abroad and to emigrate.

Government authorities discouraged travel to Turkish Cypriot areas. The Govern-
ment did not legally restrict Greek Cypriots from traveling to the northern part of
the island, but generally discouraged them from staying at former Greek Cypriot-
owned properties or gambling there. The Government permitted foreigners only to
take day trips and sometimes arbitrarily refused non-Cypriots permission to cross
the buffer zone. The Government deported two groups of Israeli tourists on the sus-
picion that they planned to stay overnight and gamble at facilities in the north. It
remained illegal to enter Cyprus except at authorized entry points in the south, ef-
fectively barring entry into the government-controlled area by foreigners who ar-
rived through entry points in the north.

On July 5, a foreign citizen of Turkish Cypriot origin and her two children were
refused entry at Larnaca Airport despite having a valid visa issued by the country’s
embassy in Beirut. The woman and her children were detained at the airport for
24 hours before being sent back to Lebanon. An investigation ordered by the Council
of Ministers found two immigration officials responsible. There has been no public
announcement of disciplinary measures taken against these officials.

On October 20, Greek Cypriot police arrested four foreign students studying in the
north when they went to the Ledra Palace checkpoint and asked if they were al-
lowed to cross to the government-controlled area. The four were held in prison for
10 days, fined a total of approximately $3,700 (1,900 Cyprus pounds), and deported
back to their countries of origin.

In November, a foreign citizen of Turkish Cypriot origin was stopped by immigra-
tion officials at the Larnaca airport and questioned about the purpose of his visit.
He later wrote to an English language newspaper complaining of his treatment. In
a story on the incident, the newspaper quoted an immigration officer at the airport
as saying that it was standard procedure to single out Turkish Cypriots for ques-
tions about their visit. The Government denied such a policy existed.

Greek Cypriots had to obtain a Turkish Cypriot “visa” to visit the north, although
this was relatively easy after April 23. Greek Cypriots were required to present
their passports at the checkpoints along the buffer zone, something many were re-
luctant to do. Greek Cypriots were also permitted to drive their personal vehicles
in the north, provided they arranged insurance with a provider in the Turkish Cyp-
riot community. They were allowed to stay up to 3 nights in the north as long as
they stayed in a hotel and provided receipts. Prior to April 23, individuals with
Greek or Armenian surnames faced considerable difficulties entering the Turkish
Cypriot community, and foreigners of Turkish Cypriot origin who had arrived on the
island through ports in the south also were refused entry.

Turkish Cypriot authorities maintained restrictions on the 403 Greek Cypriots
and 140 Maronites living in enclaves in the Turkish Cypriot community. Until April
23, Turkish Cypriot authorities limited the duration of visits to the south by the
Greek Cypriots and Maronites to a total of 6 months per year; those who remained
longer risked losing their right to return home and to keep their property. Authori-
ties also required enclaved Greek Cypriots and Maronites resident in the north to
obtain advance permission to visit the government-controlled area and their rel-
atives had to obtain similar permission to visit the enclaves. On April 23, Turkish
Cypriot authorities discontinued both the 6-month rule, which had been rarely en-
forced in practice, and the requirement that enclaved Greek Cypriots obtain advance
permission to visit the south.

During the year, Turkish Cypriot authorities limited overnight stays by child rel-
atives of enclaved Greek Cypriots and Maronites to a “reasonable period” (as deter-
mined by Turkish Cypriot authorities), with extensions possible. Turkish Cypriot
authorities permitted school holiday and weekend visits for all full-time Greek Cyp-
riot and Maronite students, regardless of age and gender, who moved south to con-
tinue their studies. Immediate relatives of enclaved Greek Cypriots were exempted
fr(im the requirement that they stay at a hotel and instead could stay with their
relatives.

On April 23, freedom of movement within the country improved significantly
when Turkish Cypriot authorities relaxed many crossing restrictions and abolished
both the $2.15 (1 Cyprus pound) crossing fee and the requirement of advance per-
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mission. By year’s end, there had been almost 2.5 million crossings of the buffer
zone in both directions. Two additional checkpoints were opened to facilitate the
flow of personal vehicles across the buffer zone.

On April 30, the Government announced a “set of measures” designed to facilitate
Turkish Cypriot movement to and within government controlled areas and access
to Government services. However, by year’s end, the Government had not imple-
mented key aspects of the measures.

Since April 23, Turkish Cypriots traveling to the south have not needed prior per-
mission from Turkish Cypriot authorities nor have they had to provide an itinerary
and the purpose of their travel. Similarly, Greek Cypriot checkpoint police have not
required Turkish Cypriots to give advance notice of their intent to travel or their
planned itinerary and return date, but they must still prove they are Turkish Cyp-
riots. Checkpoint police prevent foreigners who entered Cyprus through unauthor-
ized ports of entry in the north from crossing into the government-controlled area.
The Government did not limit the length of their stay in the south, although most
did not stay overnight. Turkish Cypriots could drive their personal vehicles, pro-
vided they had arranged insurance with a provider in the Greek Cypriot community.
As part of the “set of measures” announced in April, the Government offered Turk-
ish Cypriots free bus service from checkpoints to various parts of the government-
controlled area. By the end of the year, Turkish Cypriots had taken more than
100,000 trips using this bus service.

Until April 23, Turkish Cypriot authorities restricted the ability of persons resi-
dent in the north to travel to bicommunal events (see Section 2.b.).

Following the April relaxation of crossing restrictions, Greek Cypriots could visit
the Apostolos Andreas monastery in the north and Turkish Cypriots could visit Hala
Sultan Tekke mosque and a nonreligious monument in Kokkina in the south (see
Section 2.c.).

Turkish and Turkish Cypriot forces continued to operate a checkpoint adjacent to
the Greek Cypriot village of Strovilia and the British eastern Sovereign Base Area
that restricted UNFICYP movement. After April 23, Turkish Cypriot authorities
began using a Greek Cypriot house as a control post for a newly established crossing
point in Strovilia. UNFICYP protested the unauthorized takeover of private prop-
erty. At year’s end, Turkish Cypriot authorities continued to use the property.

Turkish Cypriots had difficulty traveling to most countries because travel docu-
ments issued by the “TRNC” were recognized only by Turkey, and most Turkish
Cypriots used Turkish travel documents instead. Since April 23, when Turkish Cyp-
riot authorities eased restrictions on individuals crossing between the two commu-
nities, Turkish Cypriots increasingly obtained passports from the Government. The
Government issued 9,681 passports to Turkish Cypriots after April 23.

In the government-controlled area, the law provides for the granting of refugee
status or asylum to persons who meet the definition in the 1951 U.N. Convention
Relating to the Status of Refugees and its 1967 protocol. In practice, the Govern-
ment provided protection against refoulement and granted asylum but did not grant
refugee status to any applicant during the year.

Cyprus continued to attract a growing number of asylum seekers, many of whom
arrived through legal ports of entry while others arrived in small boats. Many
claimed to be from the Middle East, including Iraq. These cases were referred to
the Government’s asylum unit. During the year, the unit received 4,036 applications
(corresponding to 4,411 individuals) for asylum and processed approximately 800
cases. At year’s end, there were 3,860 pending cases, including some from the pre-
vious year. At year’s end, 10 cases were under consideration for humanitarian rea-
sons. If given refugee status, the applicant was granted a 3-year residence permit
renewable for an additional 3 years. If applicants met the criteria for refugee status,
they were permitted to stay and were given temporary work permits. However, refu-
gees generally were not granted permanent resettlement rights, although they were
permitted to remain until resettlement in another country could be arranged. The
law provides for temporary protection for those persons who do not meet the defini-
tion of a refugee or asylee. In December, the Government opened a 120-bed deten-
tion facility to house arriving migrants until their cases are evaluated.

The Government generally cooperated with the office of the UNHCR. Until Janu-
ary 2002, the UNCHR handled all asylum cases and the Government considered its
decisions binding. Although no new cases were directed to the UNHCR during the
year, there was a backlog of approximately 150 cases (corresponding to 229 individ-
uals) still pending before the UNHCR at year’s end.

The “TRNC” is not a signatory to any international conventions on asylum. Indi-
viduals who requested asylum in the Turkish Cypriot community were directed to
the UNHCR; however, there were reports that not all individuals who wished to
seek asylum were permitted to do so.
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The basic law governing the Turkish Cypriot community does not provide for the
granting of refugee status or asylum to persons who meet the definition in the 1951
U.N. Convention Relating to the Status of Refugees and its 1967 protocol. Turkish
Cypriot authorities have not established a system for providing protection to refu-
gees and did not provide protection against refoulement. In the past, Turkish Cyp-
riot authorities have granted refugee status to asylum seekers in a few cases.

In the north, cooperation between the Turkish Cypriot authorities and the
UNHCR was uneven. During the year, working with the assistance of a local non-
governmental organization (NGO), the UNHCR continued examination of the asy-
lum claims of 11 persons who entered the north in accordance with official proce-
dures. Their case remained pending at year’s end. Turkish Cypriot authorities did
not provide protection against refoulement, and 101 illegal immigrants who arrived
in the north without proper documentation were arrested and subsequently de-
ported to their countries of origin without the opportunity to apply for asylum
through the UNHCR.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully, and citizens exercised this right in practice through periodic, free, and
fair elections held on the basis of universal suffrage. Reform of the country’s polit-
ical and economic structure led to an invitation in 2002 to join the European Union
(EU) in May 2004.

The basic law provides Turkish Cypriots living in the north with the right to
change their government peacefully, and they exercised this right in practice
through periodic, democratic elections held on the basis of universal suffrage.

In the government-controlled area, presidential elections are held every 5 years.
In February, President Tassos Papadopoulos was elected to a 5-year term. Elections
for members of the House of Representatives are held every 5 years or less. Elec-
tions were last contested in 2001.

Turkish Cypriots choose a leader and a representative body every 5 years or less.
On December 14, Turkish Cypriot “parliamentary” elections resulted in an even 25—
25 split of seats in the “National Assembly” between parties favoring a solution to
the division of the island based on the Annan plan and parties favoring the status
quo. There were numerous reports that the parties in power misused “government”
resources in support of their campaigns. They reportedly distributed “government”
jobs to supporters, exerted control over the “state-run” media, used monetary incen-
tives to pressure settlers to vote for the status quo, and engaged in other similar
activities. Opposition parties complained but the courts took no action. In 2000,
Rauf Denktash was named Turkish Cypriot “President” after his opponent withdrew
between the first and second rounds of voting. Political parties in both communities
competed for popular support actively and without restriction.

Under the Constitution, voting takes place on a communal basis. Due to the de
facto partition of the island, Turkish Cypriots living in the government-controlled
area were barred from voting there, although they may travel to the north to vote
in elections. Similarly, Greek Cypriots and Maronites living in the north are barred
by law from participating in Turkish Cypriot elections; they are eligible to vote in
Greek Cypriot elections but must travel to the south to exercise that right. Officials
in the north representing Greek Cypriots and Maronites are appointed by the Gov-
ernment and are not recognized by Turkish Cypriot authorities.

In both communities, women faced no legal obstacles to participating in the polit-
ical process and some held cabinet-level, judicial, and other senior positions. Women
held 6 seats in the 56-seat House of Representatives; in the north, women held 3
seats in the 50-seat “National Assembly.”

In addition to their political voting rights, the small Maronite, Armenian, and
Latin (Roman Catholic) communities also elected special nonvoting representatives
from their respective communities who sat in the House of Representatives.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international independent human rights groups gen-
erally operated in both communities without government or Turkish Cypriot au-
thorities’ restriction, investigating and publishing their findings on human rights
cases. Government and Turkish Cypriot officials generally were cooperative and re-
sponsive to their views.

A number of NGOs in both areas of the island considered themselves human
rights groups; however, they generally were concerned with alleged violations of the
rights of their community’s members by members of the other community. Groups
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with a broader human rights-related mission included organizations promoting
awareness of domestic violence, and those concerned with allegations of police bru-
tality. Representatives of international human rights organizations had access
throughout the island and generally operated without restriction.

The U.N., through the autonomous tripartite CMP, continued its attempts to re-
solve the problem of missing persons who remained unaccounted for after the inter-
%ommuna{)\)/iolence beginning in 1963-64 and the events beginning July 1974 (see

ection 1.b.).

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

Laws in both communities provide for protection against discrimination based on
sex or national, racial, or ethnic origin. While each community generally respected
such laws, serious problems remained concerning the treatment of the Greek Cyp-
riots and Maronites living in the north and, to a lesser extent, concerning the treat-
ment of Turkish Cypriots living in the government-controlled area.

Women.—Spousal abuse in the government-controlled area was a problem and
continued to receive attention. An NGO working with domestic abuse victims re-
ported that, during the year, the number of telephone calls to its hotline had in-
creased 15.8 percent. Women constituted 86 percent of the reported victims. A small
professional staff ran the NGO and relied on a volunteer staff to answer calls re-
ceived by its hot line. The NGO also operated a shelter for battered women and chil-
dren in Nicosia, which served 25 women and 18 children during the year.

The law establishes clear mechanisms to report and prosecute family violence and
provides that the testimony of minors and experts such as psychologists may be
used as evidence to prosecute abuses. The law also provides for prison terms for the
abuse of family members. Doctors, hospital workers, and education professionals are
required to report all suspected cases of domestic violence to the police. Many vic-
tims refused to testify in court. Under the law, spouses cannot be compelled to tes-
tify against each other. In cases where a spouse was the victim and the only witness
and she refused to testify, the courts were forced to drop the case. Very few cases
tried in the courts resulted in convictions.

Domestic violence in the Turkish Cypriot community was reportedly a problem,
but there was little discussion of it in public. Domestic violence cases were rare in
the Turkish Cypriot legal system, since they were typically considered a family mat-
ter. “Honor” crimes, in which women were victimized or killed by relatives for acts
that allegedly dishonored the family, have not occurred for many years in either the
government-controlled area or in the Turkish Cypriot community. No “honor” crime-
related deaths or injuries were reported on the island during the year.

In the government-controlled area, the law does not prohibit “voluntary” prostitu-
tion; however, sexual exploitation and trafficking of adults and children is a felony.
It is illegal to live off the profits of prostitution and to procure women for prostitu-
tion. There were credible reports that women continued to be trafficked for sexual
exploitation in both communities (see Section 6.f.).

In December 2002, the Government enacted a law against sexual harassment in
the workplace. In the Turkish Cypriot community, the basic law contains no provi-
sion specific to sexual harassment, however victims could pursue such cases under
other sections of the criminal code. Sexual harassment was not discussed widely in
either community, and any such incidents largely were unreported. Throughout the
island, women generally have the same legal status as men. Both Greek and Turk-
ish Cypriot women married to foreigners have the right to transmit citizenship auto-
matically to their children.

Turkish Cypriot law on marriage and divorce provides for relatively equal treat-
ment of husbands and wives. A wife may retain her surname but must also add the
husband’s surname. In cases of divorce, the court decides on a fair distribution of
the family’s assets, with each partner assured a minimum of 30 percent. In dividing
assets, the judge must take into account which partner is receiving custody of the
children and provide sufficient means to support them.

Laws in both the government-controlled area and the Turkish Cypriot community
that require equal pay for men and women performing the same work were enforced
effectively at the white collar level. However, Turkish Cypriot women in the north
working in the agricultural and textile sectors were routinely paid less than their
male counterparts.

Children.—Both government and Turkish Cypriot authorities were strongly com-
mitted to children’s rights and welfare; they funded public education and health
care for those who cannot afford it. There was no difference in the health care and
educational opportunities available to boys and girls. In the government-controlled
areas, free education was available at all levels through the age of 18. Education
was compulsory up to the age of 15 or 9 years of education. In the Turkish Cypriot
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community, education through the age of 15 was free and compulsory. In the gov-
ernment-controlled area, approximately 85 percent of the population was eligible to
receive free public health care. In the Turkish Cypriot community, publicly funded
health care was available to the entire population, however, patients faced long
waits for services in “government” medical facilities.

Despite improvements in living conditions for Greek Cypriots and Maronites,
there were no Greek-language educational facilities beyond the elementary level in
the north. For this reason, parents often were forced to choose between keeping
their children with them or sending them to the south for further education. In the
latter case, Turkish Cypriot authorities did not permit children to return to live per-
manently in the north. If the families of these children moved south with them, the
entire family was not permitted to return to live permanently in the north. In Sep-
tember, the Turkish Cypriot administration refused a request to open a secondary
school for Greek Cypriots in the north and delayed approval for two new Greek Cyp-
riot teachers for the elementary school, forcing a 3-day delay in the start of the
school year.

Turkish Cypriot authorities screened all textbooks sent from the south to Greek
Cypriot elementary schools in the north, which caused lengthy delays in their dis-
tribution and shortages of up-to-date textbooks. The Government reported that
Turkish Cypriot authorities removed pages from textbooks sent from the south that
included material the Turkish Cypriots considered inflammatory and derogative of
their community. Turkish Cypriot textbooks included similarly inflammatory mate-
rial derogative of Greek Cypriots.

There were some reports of child abuse in the government-controlled area. The
Government prosecuted all cases of reported child abuse. In the government-con-
trolled area there were reports that the Ministry of Labor’s Welfare Department
was understaffed and unable to deal effectively with the problem. In 2000, the Min-
istry of Justice amended evidentiary laws to permit the use of video-taped testimony
in family violence cases, including instances of alleged child abuse. During the year,
one child abuse case was prosecuted using taped testimony; the case was pending
at year’s end. There were no reported cases of child abuse in the Turkish Cypriot
community, although, as with domestic violence, there were social and cultural dis-
incentives to seeking legal remedies for such problems.

Persons with Disabilities.—Persons with disabilities did not generally face dis-
crimination in education or the provision of state services. In March, the Govern-
ment Ombudsman called for additional facilities to provide support for children with
behavioral and emotional problems. In the government-controlled area, persons with
disabilities who apply for a public sector position are entitled to preference if they
are deemed able to perform the required duties and if their qualifications are equal
to those of other applicants. The law provides for equal opportunities for persons
with disabilities, which includes regulations promoting equal opportunities in the
areas of employment, transportation, and recreation. In the Turkish Cypriot commu-
nity, regulations require businesses to employ 1 person with disabilities for every
25 positions they fill, although enforcement was inconsistent.

The law in the Greek Cypriot community mandates that new public buildings and
tourist facilities be accessible to all, although little has been done to enforce the law.
While there was increasing awareness of the problem of accessibility to public build-
ings for persons with disabilities, Turkish Cypriot authorities have not adopted laws
mandating access to public buildings and other facilities for persons with disabil-
ities.

National /Racial | Ethnic Minorities.—Constitutional or other legal mechanisms
prohibit discrimination in both communities. The 1975 Vienna III Agreement re-
mains the legal source of authority regarding the treatment of Greek Cypriots and
Maronites living in the north and Turkish Cypriots living in the south. The agree-
ment provides for the voluntary transfer of populations, free and unhindered access
by the UNFICYP to Greek Cypriots and Maronites living in the north and Turkish
Cypriots living in the south, and facilities for education, medical care, and freedom
of religion. In practice, noncompliance with some of the provisions of the Vienna III
Agreement by Turkish Cypriot authorities made daily life difficult for Greek Cyp-
riots and Maronites living in the north. At year’s end, there were 403 Greek Cyp-
riots and 140 Maronites resident in the north.

The Government reported that 1,317 Turkish Cypriots lived in the government-
controlled area during the year. Some of the Turkish Cypriots living in the govern-
ment-controlled area reportedly faced difficulties in obtaining identification cards
and other government documents, particularly if they were born after 1974. There
were no reports of Turkish Cypriots subjected to surveillance by the Greek Cypriot
police during the year. Turkish Cypriots made few formal complaints to UNFICYP
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about their living conditions in the south. Complaints most often concerned the lack
of affordable accommodation.

UNFICYP access to Greek Cypriots and Maronites living in the north remained
limited. Despite improvements in living conditions for Greek Cypriots and
Maronites, no Greek-language educational facilities for Greek Cypriot or Maronite
children in the north exist beyond the elementary level (see Section 5). Although
the Vienna III Agreement provides for medical care by a doctor from the Greek Cyp-
riot community, only care provided by a Turkish Cypriot doctor registered with
Turkish Cypriot authorities was permitted. Greek Cypriots and Maronites resident
in the north were still unable to leave property to heirs residing in the south.

The Government and the Turkish Cypriot authorities continued to use textbooks
at the primary and secondary school level that included inflammatory language de-
rogatory of the other community. This was a particularly serious concern with his-
tory textbooks, and authorities in both communities have complained about the text-
books in the other community.

Section 6. Worker Rights

a. The Right of Association.—All workers except for members of the police and
military forces have the legal right to form and join trade unions of their own choos-
ing without prior authorization, and workers did so in practice. In the government-
controlled area, police officers were permitted only to join associations that have the
right to bargain collectively but not to go on strike. More than 70 percent of the
Greek Cypriot workforce belonged to independent trade unions. Approximately 50
to 60 percent of Turkish Cypriot private sector workers, and all public sector work-
ers, belonged to labor unions.

In the Turkish Cypriot community, union officials alleged that various firms were
successful in establishing “company” organizations and then pressing workers to
join these unions. Officials of independent labor unions also accused Turkish Cypriot
authorities of creating rival public sector unions to weaken the independent unions.

In both the government-controlled area and the Turkish Cypriot community, trade
unions maintained their independence from the authorities. Two of the major trade
unions, one in each community, were affiliated closely with political parties. Both
of the other major unions were independent.

In the Turkish Cypriot community, there were press reports that, in the public
sector, the “government” discriminated against members of pro-solution labor unions
who participated in political activities, including demonstrations. In some cases, in-
dividuals were passed over for promotion or were reassigned to undesirable jobs or
locations.

Anti-union discrimination is illegal in the government-controlled area. Anti-union
discrimination is not illegal in the Turkish Cypriot community. Union leaders con-
tended that private sector employers were able to discourage union activity because
the enforcement of labor regulations was sporadic, and penalties for anti-union prac-
tices were minimal. As in the government-controlled area, parties to a dispute could
request mediation by the authorities.

Unions in both communities affiliated with international trade union organiza-
tions, although Greek Cypriot unions sometimes objected to recognition of Turkish
Cypriot unions formed after 1963.

b. The Right to Organize and Bargain Collectively.—By law, trade unions and con-
federations are free to organize and bargain collectively throughout Cyprus. This
right was generally observed in practice in the government-controlled areas, and
most wages and benefits were set by freely negotiated collective agreements; how-
ever, Greek Cypriot collective bargaining agreements were not enforceable. In the
rare instances in which persons claimed that such agreements were infringed upon,
the Ministry of Labor was requested to investigate. If the Ministry was unable to
resolve the dispute, the union could call a strike to support its demands.

In the Turkish Cypriot community, wage levels were reviewed several times a
year for both private and public sector workers, and a corresponding cost-of-living
raise established. A special commission composed of five representatives each from
organized labor, employers, and the authorities conducted the review.

All workers have the right to strike; however, in the northern part of the island,
employers have an unrestricted right to hire replacement workers in the event of
a strike, thereby limiting the effectiveness of the right. In addition, authorities in
both the government-controlled area and the Turkish Cypriot community have the
power to curtail strikes in “essential services,” although this power was used rarely
in practice. There were no major strikes during the year. In October, truck drivers
went on strike for 8 days demanding changes in the Government’s plans to har-
monize the law with EU regulations. The central dispute was over the Government’s
plan to issue commercial goods transport licenses (class “A”) only to transport com-
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panies and not to individual truck drivers. The strike ended when the truck drivers
accepted the Government’s offer to discuss the issue. At year’s end, the dispute re-
mained unresolved and the truck drivers continued to threaten a repeat strike if
their demands were not met.

There are export processing zones (EPZs) in the port of Larnaca and in
Famagusta; the laws governing working conditions and actual practice in the EPZs
are the same as outside the zones.

¢. Prohibition of Forced or Bonded Labor.—The Government and Turkish Cypriot
authorities prohibit forced or bonded labor, including by children; however, there
were reports that foreign maids and illegal foreign workers were subject to the non-
payment of wages and the threat of deportation (see Section 6.e.).

d. Status of Child Labor Practices and Minimum Age for Employment.—In both
the government-controlled area and the Turkish Cypriot community, the minimum
age for employment in an “industrial undertaking” is 16 years of age. Turkish Cyp-
riots may be employed in apprentice positions at the age of 15. The minimum age
for employment is consistent with the age for completing education requirements in
both communities. There were labor inspectors in both communities who enforced
the law effectively. However, it was common in family-run shops for children to
work after school and, according to press reports, children as young as age 11
worked in orchards during school holidays in the Turkish Cypriot community.

e. Acceptable Conditions of Work.—The legislated minimum wage in the govern-
ment-controlled area, which was reviewed every year, was approximately $620 (320
Cyprus pounds) per month for shop assistants, practical nurses, clerks, hairdressers,
and nursery assistants. The wage rose to $660 (340 Cyprus pounds) after 6 months’
employment. Neither amount was sufficient to provide a decent standard of living
for a worker and family. All other occupations, including unskilled workers, were
covered under collective bargaining agreements between trade unions and employ-
ers within the same economic sector, and the wages set in these agreements were
significantly higher than the minimum wage. The minimum wage in the Turkish
Cypriot community, while subject to frequent review because of high inflation, was
approximately $370 (500 million Turkish lira) per month at year’s end. This amount
was insufficient to provide a decent standard of living for a worker and family.

In the government-controlled area, the legal maximum workweek was 48 hours,
including overtime. Actual working hours were determined through collective agree-
ments between the unions and employers. In the private sector, the workweek was
typically 39 hours for white-collar workers and 38 hours for blue-collar workers. In
the public sector, the workweek was 38 hours during the winter and 35 hours in
the summer. In the Turkish Cypriot community, the legal maximum workweek was
38 hours in the winter and 36 hours in the summer. Labor inspectors effectively en-
forced these laws.

In the government-controlled area, laws regulating health and safety standards
comply fully with the 1981 International Labor Organization convention on occupa-
tional health and safety. The law also requires employers to provide insurance li-
ability coverage for work-related injuries. Workers may remove themselves from
dangerous work conditions without risking loss of employment. According to labor
union officials, these laws were enforced effectively.

Turkish Cypriot authorities enforced occupational safety and health regulations
sporadically. In both the government-controlled and the Turkish Cypriot areas, fac-
tory inspectors processed complaints and inspected businesses to ensure that occu-
pational safety laws were observed. Turkish Cypriot workers who file complaints do
not receive satisfactory legal protection and may face dismissal.

There were reports of the mistreatment of maids and other foreign workers in the
Greek Cypriot press. Such reports usually involved allegations that maids, often
from East or South Asia, were mistreated by their employers or fired without cause
in violation of their contracts. Many women did not complain to authorities out of
fear of deportation. The law protects domestic workers who file a complaint with the
Labor Ministry from being deported until their cases have been adjudicated.

A significant percentage of the labor force in the north consisted of illegal mi-
grants, mainly from Turkey. According to some estimates, illegal workers con-
stituted as much as 10 to 15 percent of the work force there. There were frequent
allegations that such workers were subject to mistreatment, including the non-
payment of wages and threats of deportation.

f. Trafficking in Persons.—The law in the government-controlled area criminalizes
trafficking, but the regulations in the Turkish Cypriot community do not specifically
prohibit trafficking, and women trafficked into both communities for the purpose of
prostitution was a problem. There were allegations of police corruption in the gov-
ernment-controlled area.
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In the government-controlled area, it is a felony to engage in the sexual exploi-
tation and trafficking of adults (with or without their consent) and children. The
Court may order persons convicted of trafficking to pay part or all of the expenses
incurred for the provision of protection, temporary shelter, medical care and psy-
chiatric care for victims. The Court may also order persons convicted to pay com-
pensation to the victim, including repatriation expenses. Responsibility for com-
bating trafficking was shared by the Ministries of Justice, Labor, and the Interior
and the Attorney General’s office.

While there is no law against trafficking in the Turkish Cypriot community, a law
designed to regulate the hiring of women in nightclubs provides penalties for women
and employers who engage in prostitution. Turkish Cypriot authorities denied the
existence of trafficking and have not allocated resources to combat it. Turkish Cyp-
riot authorities claimed that a study into trafficking issues was conducted and pre-
sented orally to Turkish Cypriot leader Rauf Denktash; there were no written re-
sults, and authorities were unwilling to discuss the study further.

It is a misdemeanor in both communities to procure a woman for prostitution.

The Government reported that there were no arrests or convictions for trafficking
during the year and maintained that most women who claimed to be trafficking vic-
tims choose to return to their home countries voluntarily without testifying in court.
There were reports that cabaret owners and “artiste” agents pressured women to
withdraw complaints made about their situations or not to follow through with their
intention to testify in court.

Since the Government enacted the anti-trafficking legislation in 2000, there have
been no arrests or convictions under this section of the law. In May, the press re-
ported that two Belarus women working in a pub claimed that their employer raped
them and tried to force them into prostitution. The press reported that the police
were seeking the alleged perpetrator, but, at year’s end, authorities were unable to
provide any information on the incident.

On November 25, the office of the Ombudsman published a report on trafficking
which concluded that the country was both a destination and transit point for
women being channeled into the sex industry and that immigration authorities were
fully aware and, to a great extent, tolerant of the situation. The report concluded
that “essentially nothing had been done” by the Government to combat trafficking.
The report found the legal framework for combating trafficking to be generally satis-
factory, but made recommendations about improving implementation of existing reg-
ulations. The report also recommended that trafficking and sexual exploitation of
minors be addressed by separate legislation.

The country was a destination for women trafficked from Eastern Europe, pri-
marily Ukraine, Romania, Moldova, Russia, Belarus, and Bulgaria, although there
were no reliable statistics on the number of trafficking victims. Some East European
women entered government-controlled areas of the country on temporary 3-month
“artiste” visas (renewable for an additional 3 months) to work at a specific cabaret
or nightclub. The Government issued approximately 4,000 “artiste” visas during the
year. The maximum number of “artistes” employed in the country at any time was
1,400. Additionally, some East European women entered the country on work visas
as barmaids with set contracts and terms of employment, while others entered on
tourist visas and worked illegally.

Foreign women working as “artistes” or barmaids were vulnerable to trafficking
and exploitation. In some cases, women reportedly were forced to surrender their
passports, perform sexual services for clients, or were not paid their full salaries.
A similar pattern existed in the recruitment of East European women to work as
prostitutes in nightclubs in the Turkish Cypriot community, and reports persisted
that nightclub workers were coerced.

For example, a 25-year-old mother from Belarus reported that she had arranged
to work during the year as a nightclub dancer on a 3-month employment contract
through a Belarusian agency and was given a written assurance that the job would
not require any sexual activities. When the victim arrived in the country, the club
owners confiscated her passport and explained she would be required to work as a
prostitute in the club and repay her “debt” for the cost of her visa and travel. Dur-
ing the 3 months, the victim reported being abused physically and psychologically
by the club’s owners and by clientele. Once the club’s owners were satisfied that
they had recovered their expense, the victim was released and returned to Belarus.
The victim reported that an additional 20 women were trafficked and forced to work
under similar conditions in the same club.

There have been allegations of corruption in the Police Immigration Unit. While
not admitting corruption was a problem, the Ministry of Justice changed the unit’s
entire staff during the year and advocated regularly reassigning the unit’s personnel
to prevent corruption.
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The law obligates the Government to provide protection and support for traf-
ficking victims by allowing them to remain in the country to press charges or by
facilitating their return home. During the year, there were no reports of trafficking
victims seeking to exercise their rights under this law.

Under the law, the Government must provide shelter, medical, and psychiatric
care to trafficking victims until they have recovered from the trauma of their experi-
ence. The Government may appoint a guardian for victims to advise and give coun-
sel, and to represent the victim with the appropriate government agency. Victims
may sue traffickers for damages. There were no comparable legal protections in the
Turkish Cypriot community; consequently, many of the victims were reluctant to
press charges, fearing retaliation by employers or deportation.

NGOs that protect the rights of women and immigrant workers were available to
assist trafficking victims; however, they reported that they rarely received any re-
quests for assistance.

There were no prevention efforts or public awareness campaigns in either the gov-
ernment-controlled area or the area under Turkish Cypriot administration.

CZECH REPUBLIC

The Czech Republic is a constitutional democracy with a bicameral Parliament.
Following free and fair elections in June 2002, Prime Minister Vladimir Spidla’s
left-of-center Social Democrat Party joined forces with the centrist Christian Demo-
crat and center-right Freedom Union parties to form a coalition government. On
Febguary 28, Parliament elected Vaclav Klaus as President. The judiciary is inde-
pendent.

The Ministry of the Interior oversees the police. The civilian internal security
service, known as the Security and Information Service, reports to the Parliament
and the Prime Minister’s office through the Foreign Minister. The civilian authori-
ties maintained effective control of the security forces. Some members of the secu-
rity forces committed human rights abuses.

The country’s economy was market based, and its population was approximately
10.2 million. The economy grew by 2.7 percent through September. Inflation de-
creased to 0.1 percent, while wages grew by 6.3 percent. The workforce was em-
ployed primarily in industry, retail trade, and construction. While overall unemploy-
ment was 10.3 percent, unemployment among the Romani population was estimated
atbover 70 percent. Those able to find employment worked primarily in low-paying
jobs.

The Government generally respected the human rights of its citizens; however,
there were problems in some areas. Occasional police violence and use of excessive
force remained a problem. Long delays in trials were a problem. There was some
violence and discrimination against women and children. Occasional skinhead vio-
lence and discrimination, particularly with respect to housing, against Roma re-
mained problems. Romani children continued to be sent to special schools for chil-
dren with mental or social disorders at a disproportionate rate. Trafficking in
women and children was a problem.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports of the arbi-
trary or unlawful deprivation of life committed by the Government or its agents.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution prohibits such practices; however, there were reports that police
used excessive force, particularly against Roma.

On February 21, six police officers in the northwestern town of Litvinov physically
abused a Romani man, according to a Roma rights organization. Responding to a
report of a domestic disturbance, the officers allegedly forced their way into the
man’s house, sprayed tear gas into his eyes, and then repeatedly hit him on the
head with truncheons until he lost consciousness. The case was under investigation
at year’s end.

On May 12, five off-duty officers in the northeastern Bohemian town of Jicin al-
legedly broke into the home of the Danis family, who are Roma, shouted racial in-
sults, and beat Ljubica Danisova, her 17-year old son, and her pregnant daughter.
On May 20, the Inspectorate of the Ministry of the Interior opened an investigation
on the case. Two officers were charged in the crime and dismissed from their posi-
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tions, although the investigation concluded there was no evidence of racism. A trial
was scheduled for early 2004.

There were reports that police and prosecutors increasingly recognized that there
were ethnic and racial motives for crimes; however, some observers criticized the po-
lice for their ineffectiveness in investigating such crimes (see Section 5).

On June 27, a Karlovy Vary court ruled that a 2001 beating of a Romani man
by five police officers was not racially motivated. Two defendants were acquitted,
and three received 10-month suspended sentences. The verdict was widely criticized
by human rights groups, as well as by the government’s human rights commis-
sioner.

There were no developments in the 2001 case of a police officer in Ostrava who
was charged with assaulting a suspect during questioning.

Prison conditions generally met international standards, and the Government per-
mitted visits by independent human rights observers. However, there was over-
crowding in many prisons, and the prison population increased during the year. By
December, the prison system was at 112 percent of capacity. Women and men were
held separately, juveniles were held separately from adults, and pretrial detainees
were held separately from convicted prisoners.

d. Arbitrary Arrest, Detention, or Exile—The law prohibits arbitrary arrest and
detention, and the Government generally observed these prohibitions.

The State Police are responsible for enforcing the law and were generally effective
in doing so, although some instances of police corruption were reported. The Min-
istry of Interior oversees the police. The Inspectorate of the Ministry of Interior is
responsible for investigating allegations of police misconduct. During the year, the
Government continued an active effort to recruit Roma to serve in law enforcement
and improve police relations with the Roma community (see Section 5).

In January, an amendment to the Criminal Code placed Inspectorate investiga-
tions under the supervision of the State Attorney. Critics charged that the amend-
ment, while an improvement, has not ensured that cases of abuse and misconduct
have been promptly and impartially investigated. According to the Ministry of Inte-
rior, the number of investigated cases of abuse of authority by police and Ministry
officials, including corruption, declined slightly in 2002, from 390 to 376. Cases of
bribery declined from 203 to 171. Cases of corruption were most prevalent in traffic
and insurance fraud investigations.

Suspects were apprehended openly, with warrants based on sufficient evidence
and issued by a prosecutor, and brought before an independent judiciary. Police may
hold persons without charge for up to 48 hours, during which time they have the
right to counsel, although they may not contact family members.

The law allows bail except for certain serious crimes.

Under the law, pretrial detention may last no longer than 4 years and then only
for cases considered “exceptionally grave” under the Criminal Code. Lengthy pre-
trial detention and long delays in trials were problems and were primarily due to
judicial inefficiency, financial constraints and staff shortages. In practice, few pre-
trial detainees were held for longer than 2 years. The average length of pretrial de-
tention was 130 days. A suspect may petition investigating authorities at any time
for release from detention.

The law prohibits forced exile, and the Government did not employ it.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary, and the Government generally respected this provision in practice. Structural
and procedural deficiencies, as well as a lack of training and resources, hampered
the effectiveness of the judiciary. There were allegations of judicial corruption, par-
ticularly surrounding bankruptcy and commercial courts.

The lack of qualified judicial staff combined with an evolving legal environment
contributed to a backlog of cases. Approximately half of appealed cases were re-
turned to lower courts for retrial. In the last 5 years, the European Court for
Human Rights (ECHR) delivered five decisions against the country related to exces-
sive length of court proceedings.

Judges are nominated by the Minister of Justice and appointed for life by the
President. The Senate must confirm Constitutional Court judges. In contrast with
previous years, most judicial positions were filled.

The court system consists of district, regional, and high courts. The Supreme
Court is the highest court of appeal. The separate Constitutional Court has final au-
thority for cases concerning the constitutionality of legislation.

The law provides for the right to a fair trial, and an independent judiciary gen-
erally enforced this right. Trials are public and conducted with a jury. Defendants
have the right to be present and the right to timely consultation with an attorney.
The Government provided lawyers for indigent defendants in criminal and some
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civil cases. Defendants could confront or question witnesses against them and
present witnesses and evidence on their behalf. Defendants and their attorneys have
access to government-held evidence relevant to their cases. All defendants enjoy a
presumption of innocence and have the right to refuse to testify against themselves.
They may appeal any judgments against them. The law extends the above rights
to all citizens.

The Office for the Documentation and Investigation of the Crimes of Communism
continued to investigate actions taken by government authorities and the Com-
munist Party during the 1948-89 Communist regime. On August 18, a regional
court in Brno halted the prosecution of former state security agent Pavel Minarik
on charges of plotting an attack on the Munich headquarters of Radio Free Europe
in the mid-1970s. The State Attorney appealed the decision to the Supreme Court.
On October 13, the High Court sentenced Karel Hoffmann to 6 years in prison for
his role in halting radio broadcasts during the 1968 Warsaw Pact invasion. On De-
cember 12, a Prague district court delivered suspended sentences to 9 of 10 senior
state security officials for participation in anti-dissident raids. The tenth defendant,
Petr Zak, received a 3-year sentence. Zak and one other defendant have appealed
their verdicts.

There were no reports of political prisoners.

Since the fall of the Communist regime, the country has enacted laws to allow
for restitution of property confiscated during the Nazi and Communist regimes.
However, restitution or compensation was restricted to citizens. This restriction un-
fairly impacted some Czechs who obtained citizenship in one country where a bilat-
eral treaty on naturalization required them to forfeit their Czech citizenship. The
restriction was lifted in 1997, although by that time the deadlines for filing claims
had passed. Efforts to reopen the period for filing restitution claims have failed due
to the reluctance of many legislators to revisit this controversial issue and the fact
that many of the properties in question have already been restituted to more distant
claimants.

There were no instances in which the Government failed to enforce court orders
with respect to restitution or compensation for takings of private property under do-
mestic law. However, the ECHR ruled on December 2 that delayed court pro-
ceedings adversely affected a citizen’s restitution claims.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions, and the Government generally respected these prohibitions
in practice.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and the Government generally respected these rights in practice.

The print media were independent and published a wide variety of views without
govirnment interference; however, there were restrictions on certain types of propa-
ganda.

The broadcast media were independent. There were 3 national television sta-
tions—1 public (with 2 separate channels) and 2 private—and more than 61 private
radio stations, in addition to Czech Public Radio. The leading television channel,
Nova, was privately owned. Citizens also had access to foreign broadcasts via sat-
ellite, cable and the Internet.

A 13-member Council for Radio and Television Broadcasts had limited regulatory
responsibility and answered to the parliamentary media committee, which exercised
broad oversight of the Council and approved its members. The Council could issue
and revoke radio and television licenses and monitors programming. There was also
a nine-member Czech Television Council charged with oversight of public television.
Critics accused Prime Minister Spidla of political interference when he met with the
Council Chairman on the eve of a February 25 vote to appoint a new station direc-
tor. Spidla and Parliament dismissed the Council in April for failing to elect a new
director.

The law calls for prison terms of between 6 months and 3 years for persons who
deny that the Nazi Holocaust or the Communist genocide took place. The law also
prohibits the incitement of hatred based on race, religion, class, nationality, or other
group affiliation.

On October 7, a district court in Sumperk in northern Moravia acquitted Com-
munist activist David Pecha on charges of supporting a movement leading to the
suppression of citizens’ rights and freedoms and inciting panic and criminal slander.
Pecha had repeatedly called for imposition of a dictatorship of the proletariat, na-
tionalization of industry and capital, and a return to Communist rule. He had also
labeled several prominent politicians “criminals and traitors.”
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There were no developments in the 1999 case of journalist Zdenek Zukal, who was
charged with criminal libel for reporting that police had provided false information
in their investigation of high-level corruption in Olomouc.

The Government did not restrict access to the Internet or academic freedom.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
freedom of assembly, and the Government generally respected this right in practice;
however, it may legally restrict assemblies that promote hatred and intolerance, ad-
vocate suppression of individual or political rights, or otherwise jeopardize the safe-
ty of participants. Permits normally are required for demonstrations, but police
rarely interfered with spontaneous, peaceful demonstrations.

During the year, skinhead and neo-Nazi groups organized rallies, protests and
concerts, and the police closely monitored their activities. The 2001 case of eight
persons arrested in connection with a skinhead concert was pending at year’s end.

The law prohibits political party activity of any kind at universities.

The Constitution provides for freedom of association, and the Government gen-
erally respected this right in practice. Organizations, associations, foundations, and
political parties were required to register with local officials or the Interior Ministry,
but t}éere was no evidence that this registration was either coercive or arbitrarily
waived.

c¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government generally respected this right in practice.

All religious groups officially registered with the Ministry of Culture are eligible
to receive limited tax benefits or government subsidies, depending on the size of
their membership and length of presence in the country. However, some declined
government financial support as a matter of principle and as an expression of their
independence. There were 25 officially recognized groups, 4 of which registered dur-
ing the year.

The Ministry of Culture oversees the registration process. Several unregistered re-
ligious groups have criticized the law as prejudicial to smaller religions. Some critics
also argued that completing registration at the second-tier level necessary for gov-
ernment subsidies would be difficult to attain due to the 10-year observation period.

Unregistered religious groups, such as the small Muslim minority, may not legally
own communal property but often formed civic-interest associations for the purpose
of managing their property and other holdings. The Government did not interfere
with this type of interim solution. Unregistered religious groups otherwise were free
to assemble and worship as they choose, and their members issued publications
without interference.

On October 7, the Constitutional Court ruled that the Ministry of Culture improp-
erly interpreted the registration law in failing to register a religious enterprise oper-
ated by the Catholic Church in the North Moravian town of Lipnik nad Becvou. The
Ministry argued that the charity was operating nursing facilities and that the reg-
istration law did not provide for establishment and maintenance of medical facili-
ties. The Court ruled that the Ministry of Culture did not have the right to deny
the registration of religious charities.

A small but persistent and fairly well-organized extreme rightwing movement
with anti-Semitic views existed. On October 21, unknown vandals damaged grave-
stones at the Jewish cemetery in Turnov in eastern Bohemia. On November 8, police
in the northern Bohemian town of Krupka apprehended two youths painting Nazi
symbols on a monument to the victims of a World War II death march. On Novem-
ber 9, an unknown vandal upturned 15 tombstones of Jewish girls who died in a
Nazi concentration camp at Trutnov in eastern Bohemia. The Ministry of Interior
continued a forceful effort to counter the movement, which included monitoring of
its activities, cooperating with police units in neighboring countries, and con-
centrated efforts to shut down unauthorized concerts and gatherings of neo-Nazi
groups.

For a more detailed discussion, see the 2003 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the Government generally re-
spected them in practice.

There were 65 Czech asylum applications in the United Kingdom through Sep-
tember compared to 1,295 during the same period in 2002. The significant decrease
in applications was largely due to the United Kingdom’s imposition of a list of “safe
countries of transit,” which included the Czech Republic, and much more rapid case
processing. British pre-inspection controls continued at Prague’s international air-
port. Romani activists criticized the controls as “racist” because they appeared to
target Roma. In October 2002, a British human rights group lost its case when a
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British judge ruled that pre-screening at Prague’s international airport did not vio-
late national law and was “no more or less objectionable than a visa control system.”
The group stated its intention to appeal.

The law provides for the granting of asylum and refugee status to persons who
meet the definition in the 1951 U.N. Convention Relating to the Status of Refugees
and its 1967 Protocol. In practice, the Government provided protection against
refoulement and granted refugee status and asylum. The Government also provided
temporary protection for some persons who did not qualify as refugees or asylees.
It cooperated with the U.N. High Commissioner for Refugees and other humani-
tarian organizations in assisting refugees and asylum seekers. However, the Min-
istry of Interior was criticized for its practice of informing embassies of other coun-
tries of their undocumented illegal nationals with protection concerns. This policy
received particular scrutiny when, in November, Czech Foreigners Police escorted
I(lianian asylum applicant Alia Reza Yadollahi to the Iranian Embassy to verify his
identity.

By October, the Government received approximately 9,638 asylum applications
and granted asylum to approximately 182 persons. A law on asylum establishes a
list of “safe countries of origin” from which applicants are unlikely to be granted
refugee status. While the law is meant to discourage applicants from countries that
observe human rights and democratic institutions, it does not prevent applications
or the granting of asylum. Applicants whose cases have been denied may appeal to
the relevant regional court, and the Government must abide by the court’s decision.

The Government fully funded an integration program to assist those granted ref-
ugee status in locating housing and receiving other social assistance. Two reception
centers, six camps, and six integration centers were provided for recognized refu-
gees. While conditions at the refugee camps were good, there were reports of poor
conditions at detention centers for illegal migrants in Balkova and Velke Prilepy,
particularly respecting unaccompanied minors.

Section 3. Respect for Political Rights: The Right of Citizens to Change their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully, and citizens exercised this right in practice through periodic, free, and
fair elections held on the basis of universal suffrage. Reform of the country’s polit-
ical and economic structure led to an invitation in 2002 to join the European Union
(EU) in May 2004.

The June 2002 elections for the Chamber of Deputies and the November 2002
Senate elections were widely considered free and fair.

Prime Minister Vladimir Spidla’s government, which took office in 2002, consisted
of the Prime Minister’s left-of-center Social Democrat Party, the centrist Christian
Democrat Party, and the center-right Freedom Union Party. The Constitution man-
dates elections to Parliament at least every 4 years based on proportional represen-
tation. The President was elected by Parliament and serves a 5-year term. The
President has limited constitutional powers but may veto legislation and return it
to the Chamber of Deputies, which may then override that veto by a simple majority
of all members.

The “Lustration” (vetting) Law prohibited many former Communist Party offi-
cials, People’s Militia members, and suspected secret police collaborators from hold-
ing a wide range of elected and appointed offices, including senior positions in state-
owned companies, academia, and the media. The law is scheduled to expire in Janu-
ary 2004.

There were 34 women in the 200-seat Chamber of Deputies and 9 women in the
81-seat Senate. The Government had two female Cabinet members.

There were no members of minorities in the Chamber of Deputies, the Senate, or
the Cabinet; one justice on the Constitutional Court was an ethnic Slovak. Most of
the estimated 150,000 to 175,000 Roma were not fully integrated into political life
(see Section 5). Few Roma served in local government, although some were ap-
pointed to advisory positions in government ministries.

Section 4. Governmental Attitude Regarding International Nongovernmental Inves-
tigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated
without government restriction, investigating and publishing their findings on
human rights cases. Government officials were cooperative and responsive to their
views.

The Human Rights Commissioner served as head of the government Committee
for Nationalities and of the Government Council for Romani Community Affairs. A
Council for Human Rights, which consisted of 10 representatives from government
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ministries and 10 human rights activists, advised the Government on human rights
issues and proposed legislation to improve the observation of human rights in the
country.

Former Justice Minister Otakar Motejl served as “Public Rights Protector” or Om-
budsman. Appointed by the Chamber of Deputies, Motejl, a political independent,
addressed citizens’ complaints of violations of civil and human rights and freedoms
by government entities. By the end of September, the Ombudsman’s Office had re-
ceived 3,007 requests for assistance. The Ombudsman has no legal power to sanc-
tion offending individuals or offices, but did provide a means of alternative dispute
resolution and often mediated between citizens and government offices.

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

The Constitution prohibits discrimination on the basis of race, gender, disability,
language or social status; however, societal discrimination against women and Roma
persisted.

Women.—The extent of violence against women was unknown; however, some
studies indicated that it was more common than publicly acknowledged. ROSA, a
nongovernmental organization (NGO) that provides direct assistance to victims of
domestic abuse, estimated that 1 in 10 women in domestic situations were emotion-
ally or physically abused and that 30 percent of the abusers were university-edu-
cated. According to a 1999 survey by White Circle of Safety, an association for crime
victims, approximately 50 percent of incidents of domestic violence were associated
with alcohol, 34 percent with a domestic disagreement, and 30 percent with mental
illness on the part of the abuser. Only 21.5 percent of domestic violence victims noti-
fied police or turned to the police for assistance.

On December 11, Parliament amended the Criminal Code to recognize domestic
violence as a distinct crime, punishable by up to 8 years in prison. The bill goes
into effect on June 1, 2004. Prior to the amendment, the law did not specifically ad-
dress spousal abuse; however, the Criminal Code covered other forms of domestic
violence. An attack was considered criminal if the victim’s condition warranted med-
ical treatment for 7 days or more and caused the victim to miss work. If medical
treatment was necessary for less than 7 days, the attack was classified as a mis-
demeanor and punished by a fine of not more than approximately $109 (3,000
crowns), an amount roughly equivalent to a quarter of the average monthly wage.
Rte):peated misdemeanor attacks did not result in stricter sanctions against the
abuser.

The police trained some specialized personnel to handle cases of domestic violence.
The police did not work regularly with welfare and medical services. However, train-
ing materials to help police officers improve the identification and investigation of
domestic violence and sexual abuse cases and to help sensitize them in the treat-
ment of victims of abuse were introduced into both the introductory and continuing
education curriculums. A local NGO provided police with pamphlets to give victims
informing them of their rights, options, and organizations that provide assistance.
In April, White Circle of Safety trained 40 police officers on dealing with victims
of domestic violence and avoiding secondary victimization.

According to Elektra, a crisis center for abused women, rape victims and victims
of abuse could seek psychological counseling through a number of hotlines and crisis
centers, including the White Circle of Safety, which provided free psychiatric and
legal counseling, and Riaps, a hotline that counseled persons who had suffered some
form of abuse. According to NGOs, there were 107 state-supported shelters located
in most major cities and towns that took in women who were victims of rape or
abuse. NGOs also provided medical and social assistance to women on a local level.
gIGOs geported that there were not enough spaces available in shelters to meet the

emand.

According to police statistics, there were 597 rapes reported countrywide by the
end of November. According to the Ministry of Justice, there were 147 convictions
for rape throughout the country in 2002. Researchers and NGOs estimated that ap-
proximately 3.3 to 7 percent of rape victims filed reports with the police. According
to experts, both rape and domestic violence were greatly underreported. There were
no laws specifically addressing spousal rape.

Gender studies experts reported that women were ashamed to report or even
speak about rape, and that police often were neither appropriately trained nor be-
haved in a helpful manner toward rape victims. The Ministry of the Interior offered
a training program in protocols for investigating family violence and sexual offenses
in order to improve police responsiveness and prosecution efforts.

Prostitution is legal, while pimping is prohibited by law; however, local commu-
nities have the right to regulate prostitution and enforce restrictions on it. The Inte-
rior Ministry estimated that up to 25,000 persons worked in the sex industry during
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the year. Prostitution and sex shops were prevalent, particularly in regions bor-
dering Germany and Austria where international vehicular traffic was heaviest.
Romani women and women in the high unemployment zones of northern Moravia
and Bohemia were at the greatest risk of being drawn into prostitution.

Trafficking in women was a problem (see Section 6.f.). The Government main-
tained a comprehensive awareness and prevention program designed to address
problems of trafficking, abuse, and violence against women.

The labor law prohibits sexual harassment, which is defined as unwanted, inap-
propriate, or offensive sexual behavior, the acceptance or rejection of which could
be interpreted by the employee being harassed as affecting his or her status in the
workplace. Studies have concluded that approximately one-half of all women have
experienced sexual harassment in the workplace.

Women and men are equal under the law, and, in principle, women enjoyed equal
property, inheritance, and other rights with men. By law, women receive equal pay
for equal work. Although women constituted approximately half of the labor force,
they were employed disproportionately in professions with a lower median salary
than were men. Women’s median wages lagged behind those of men by almost 25
percent. The Council for Equal Opportunities for Men and Women monitored gender
1ssues and advised the Government on its efforts to enforce equal gender rights.

The law prohibits discrimination based on gender, and repeated offenses are pun-
ishable by fines of up to approximately $36,300 (1 million crowns); however, in prac-
tice, employers were free to consider gender, age, or attractiveness when making
hiring decisions and often blatantly used these factors in advertising jobs and mak-
ing employment decisions. The unemployment rate for women exceeded that for men
(11.2 percent to 8.7 percent), and a disproportionately small number of women held
senior positions.

In May, the Government amended a resolution that set priorities and procedures
for the enforcement of gender equality in the workplace. Among the changes was
an increased focus on incorporating gender equality into government media policy;
a requirement to adopt concrete measures to balance gender representation in gov-
ernmental management positions; and an increased focus on women in rural areas.

Among the active women’s rights groups were Feminismus.cz and ProFem. The
former actively promoted women’s rights and gender studies programs, while the
latter supported more grassroots-level organizations throughout the country.

Children.—The Government was committed to children’s welfare; it funded pro-
grams for health care and basic nutrition and provided free and compulsory edu-
cation through age 15 (through age 14 in special schools). Public education was
available through the university level. Girls and boys enjoyed equal access to health
care and education at all levels. Language and cultural barriers frequently impeded
the integration of Romani children into mainstream schools. While the Government
reported that approximately 90.6 percent of children attended school, official esti-
mates indicated that less than 20 percent of the Romani population completed ninth
grade, and less than 5 percent completed high school. A significant number of
Romani children were transferred at an early age to “special schools” for the men-
tally ill and socially maladjusted after a psychological exam.

According to unofficial government estimates, 60 percent or more of pupils placed
in these special schools were Romani children, although less than 3 percent of the
population were Roma. Graduates of the “special schools” were not restricted from
attending secondary schools. However, the special school curriculum did not prepare
students to pass the tests required to transfer to mainstream schools. Human rights
organizations condemned the practice of placing Romani children in special schools
as perpetuating their marginal position in society. Some Romani parents did not
send their children to school regularly due to fear of violence and the expense of
books and supplies. Children were assigned to “special schools” based on poor re-
sults on the examination.

Many districts with high concentrations of Roma held year-long programs (so-
called “zero grades”) to prepare Romani children for their first year in school; these
programs were funded by the Government and administered by local NGOs. More
than 100 “zero grades” operated throughout the country. Some districts tracking
local Romani students reported that up to 70 percent of the children who attended
“zero-grade” training successfully entered and remained in mainstream schools.

In addition, Romani teaching assistants were placed in primary and special
schools to help teachers communicate with Romani pupils and encourage coopera-
tion between schools and Romani parents. Bilingual Romani-Czech language text-
books were used in 60 elementary schools to help overcome the cultural and lan-
guage differences between Romani children and non-Romani-speaking teachers. The
Ministry of Education commissioned a textbook for use in schools on the cultural
and historical roots of the Romani minority and on successful members of the
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Romani community. Local NGOs supported additional studies and private initiatives
to prepare Romani children for mainstream schools.

The Ministry of Interior reported a slight increase in the number of reported child
neglect and welfare cases. There were 11,629 such cases through the end of Novem-
ber, compared with 11,571 during the same period in 2002. The Fund for Endan-
gered Children estimated that the total number of children suffering from physical,
psychological, or sexual abuse was between 20,000 and 40,000. Between 50 and 100
children died each year from domestic violence.

Laws criminalize family violence, physical restraint, sexual abuse, and other
forms of abuse of minors (the age of majority in the country is 15 years). In May,
Parliament passed a law creating a juvenile court system for criminal offenders 15
years and younger. In June, the Government hosted the World Congress on Family
Violence and, in September, conducted a child rights protection seminar in connec-
tion with the Our Child Foundation. There was a Children’s Crisis Center that was
70 percent government-supported.

In October, the German UNICEF office published a report drafted by a German
social worker that characterized the region along the border with Germany as a
“haven for pedophilia.” While both Czech and foreign officials disputed the scope of
the problem, Germany and the Czech Republic formed a liaison group to increase
communication and exchange information on vice crimes, augmenting a 2000 agree-
ment on police cooperation.

Trafficking in children continued to be serious problem (see Section 6.f.).

Persons with Disabilities.—There was no discrimination against persons with dis-
abilities in employment, education, or in the provision of other state services. How-
ever, persons with disabilities suffered disproportionately from unemployment. Busi-
nesses in which 60 percent or more of the employees were persons with disabilities
qualified for special tax breaks, and the Government provided transportation sub-
sidies to citizens with disabilities.

The law mandates access to buildings for persons with disabilities, and the Gov-
ernment generally enforced these provisions in practice. However, many buildings
and means of public transportation remained inaccessible to those in wheelchairs,
although access did improve during the year. In Prague, 24 of the 50 metro stations
were wheelchair-accessible; however, most of those stations were in the suburbs,
and the majority of stations in the city center remained inaccessible. A growing
number of bus lines were accessible to persons with disabilities. Tramlines in the
west Bohemian city of Pilzen were wheelchair-accessible. Children with physical dis-
abilities lacked barrier-free access to most public schools, although there was at
least one barrier-free school in each district.

A mental disability advocacy NGO criticized the continued use of cage beds at cer-
tain hospitals around the country. No laws or regulations exist at the national level
to deal with the use of cage beds or other restraints.

National /| Racial | Ethnic Minorities.—After ethnic Slovaks, the largest minority
was the Romani population, officially estimated at between 150,000 and 175,000.
Roma lived throughout the country but were concentrated in the industrial towns
along the northern border. Roma suffered disproportionately from poverty, unem-
ployment, interethnic violence, discrimination, illiteracy, and disease.

Members of skinhead organizations and their sympathizers were the most fre-
quent perpetrators of interethnic violence, particularly against Roma and other
“dark-skinned” persons. An estimated 5,000 skinheads were active in the country.
Some observers believed that the actual figure was higher. Reports to police of “ra-
cially motivated or extremist crimes” have continued to increase in recent years, and
police and prosecutors increasingly recognized that there were ethnic and racial mo-
tives for many crimes. However, some observers cited judicial inconsistency in deal-
ing firmly with racially and ethnically motivated crimes as a continuing problem.

On March 7, two skinheads assaulted the Human Rights Commissioner, Jan
Jarab, in a Prague metro station after he came to the defense of a black man they
were beating. Dr. Jarab criticized the police for their ineffectiveness and apparent
lack of interest in investigating the incident.

On June 28, three drunken youths attacked a Romani couple in their home in the
north Moravian town of Jesenik. The youths slashed the husband in the face and
chest with a knife and hit his wife in the eye with a cobblestone. A police spokes-
man stated that the attack appeared to be racially motivated. A court decision in
the case was pending at year’s end.

On March 4, the High Court in Prague sentenced Vlastimil Pechanec to 17 years
in prison for the racially motivated murder in 2001 of a 29-year-old Rom, Oto
Absolon, in the town of Svitavy.
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The following cases remained pending at year’s end: The August 2002 beating of
BWO Roma in Prerov and a July 2002 attack on two Roma at a gasoline station in

strava.

The Romani community and the Human Rights Commission continued to call for
‘ihe removal of a pig farm on the site of a former Romani concentration camp at

ety.

Roma who wished to integrate into mainstream society faced practical difficulties
in the areas of employment and education. Precise figures for unemployment among
Roma were unavailable, but the rate was disproportionately high, with many unem-
ployed Roma subsisting on government support or earnings from illegal activities.
Some employers refused to hire Roma and asked local labor offices not to send
Romani applicants for advertised positions. The law prohibits hiring and employ-
ment discrimination based on ethnicity. No enforcement statistics were available, al-
though there were instances of decisions and settlements in favor of Romani com-
plainants. Under the law, individual Roma do not have the right to file discrimina-
tion complaints; such action must come from governmental authorities. The stereo-
type of Roma was that they were qualified only for low-paying jobs, such as manual
laborers, since so few completed secondary education.

Roma also faced discrimination in housing and other areas of everyday life. De-
spite constitutional prohibitions against discrimination, a framework to implement
those provisions in civil law was not incorporated to address specific offenses under
the Criminal Code. Some restaurants, bars, and other public places refused service
to Roma and posted signs prohibiting their entry. Human rights groups reported
that many municipalities, including the central Bohemian town of Slany and the
northeast Bohemian town of Jaromer, have attempted to force Romani families to
leave. They reportedly employed such tactics as evicting Roma from municipally
owned homes for alleged lapses in rent payments or coercing Roma to sign agree-
ments that they did not understand, which were used to curtail their existing hous-
ing contracts. While the Human Rights Commissioner criticized such practices pub-
licly, the law allows municipalities substantial autonomy to take such actions.

On July 29, the Government settled a long-standing legal dispute by agreeing to
pay a Romani family approximately $32,700 (900,000 crowns) as compensation for
its loss of housing in 1993 and the protracted court proceedings that followed. City
officials in Usti nad Labem, where the family now resides, publicly criticized the
family and threatened to make a claim on the settlement for debts they say the fam-
ily owes the city.

A higher-than-average percentage of the Romani population applied for partial or
full disability pensions because of the relatively high incidence of serious and chron-
ic illnesses among their population. To a large extent, this situation resulted from
lack of access to basic and preventive health care. Some Romani parents refused to
allow their children to receive compulsory vaccinations. Some Roma were refused
treatment by general practitioners who had full quotas of subsidized patients. NGOs
and some health and education professionals working to improve living conditions
for the Roma had only minimal impact, sometimes due to the attitudes or intran-
sigence of local authorities. Romani leaders themselves had limited success in orga-
niging their own communities, which often were disunited and suspicious of out-
siders.

In a continuation of its Plan for Roma Integration, the Government allocated sev-
eral million dollars (tens of millions of crowns) at various times throughout the year
for projects designed to promote integration of the Romani community. Allocations
supported construction of community centers and educational assistance to minori-
ties.

Roma continued to face discrimination in education.

The Inter-Ministerial Commission for Roma Community Affairs, which included
12 government and 14 Romani representatives, as well as the Commissioner for
Human Rights and his deputy, continued to take an active role in resolving disputes
between Romani communities and their non-Romani neighbors. The Commission
also promoted positive initiatives in housing, education, and discrimination.

The Ministry of Foreign Affairs’ Roma Affairs Coordinator continued to function
as the Ministry’s liaison with Romani groups, NGOs, and the diplomatic community.

During the year, the Government continued an active effort to identify, train, and
recruit qualified Roma to serve in law enforcement. Police trainees continued to at-
tend the national police academy’s course in Romani language and culture, designed
to improve police officers’ communications with and response to the Romani commu-
nities in their precincts.

The Human Rights Commission’s “Project Tolerance” continued its annual na-
tional campaign against xenophobia and racism. Teams of ethnically mixed for-
eigners, refugees, asylum seekers, Roma, and members of the majority population,
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traveled around the country to share their experiences, customs and cultures with
secondary school students and to donate literature on ethnic minorities to public li-
braries.

Section 6. Worker Rights

a. The Right of Association.—The law provides workers with the right to form and
join unions of their own choice without previous authorization or excessive require-
ments, and workers exercised this right in practice. Approximately 25 percent of the
workforce was unionized, although union membership continued to decline during
the year. Most workers were members of unions affiliated with the Czech-Moravian
Chamber of Trade Unions (CMKOS). The CMKOS was a democratically oriented,
nationwide umbrella organization for branch unions. It was not affiliated with any
political party and carefully maintained its independence.

The law prohibits anti-union discrimination, although there were instances of em-
ployers taking anti-union action. Employers are required to reinstate workers fired
for union activity if found guilty of anti-union discrimination, though the court pro-
cedure was generally slow. A law is scheduled to enter into force in January 2004
that would allow employers to dismiss trade union officers without prior authoriza-
tion from the union. There were no restrictions on trade union contacts with re-
gional, national or international labor organizations, and unions developed a wide
range of ties with international trade union bodies.

Common discriminatory practices included firing union leaders, refusing to permit
trade union members to be present at meetings between employees and manage-
ment, refusing to provide office space for unions, forcing trade union members to
cancel their memberships, offering money in exchange for dissolving union organiza-
tion within a company, disparaging trade unions in statements to employees, con-
ducting special “checks” on trade union members, and refusing to withhold trade
union dues.

b. The Right to Organize and Bargain Collectively.—The law provides for collec-
tive bargaining, which generally was carried out by unions and employers on a com-
pany basis. The 2003 International Confederation of Free Trade Unions Annual Sur-
vey of Trade Union Rights stated that some employers attempted to prevent work-
ers from organizing by means of direct and indirect pressure.

The scope for collective bargaining was more limited for civil servants, whose
wages were regulated by law.

Workers have the legal right to strike, with the exception of those in critical sec-
tors such as health care, nuclear energy, oil and gas pipelines, air traffic control,
fire fighting, and telecommunications. Workers in these industries have access to
mediation. The law requires that labor disputes be subjected first to mediation and
that strikes would take place only after mediation efforts failed. The law requires
trade unions to provide employers with the names of strikers at least one day before
a strike. There were no major strikes during the year.

There are no export processing zones.

c. Prohibition of Forced or Bonded Labor.—The law prohibits forced or bonded
labor, including by children; however, trafficking in persons was a problem (see Sec-
tion 6.f.).

d. Status of Child Labor Practices and Minimum Age for Employment.—The
Labor Code stipulates a minimum working age of 15 years, although children who
completed courses at special schools (for persons with mental disabilities and the
“socially maladjusted”) may work at the age of 14. Employment conditions for chil-
dren aged 15 to 18 were subject to strict safety standards. These regulations were
enforced in practice. In May 2004, a clause in the labor law that allows children
under the age of 15 to work in family-owned businesses and farms is scheduled to
expire.

e. Acceptable Conditions of Work.—The Labor Ministry sets and enforces min-
imum wage standards. The national minimum wage was approximately $225 (6,200
Czech crowns) per month, and it provided a decent standard of living for a worker
and family. The law provides for a 40-hour work week and requires a paid break
of at least 30 minutes during the standard 8 hour workday and between 4 and 8
weeks of paid vacation, depending on profession. Subject to the consent of the em-
ployee, employers may establish mandatory overtime not to exceed 8 hours per
week, although the local employment office may permit additional mandatory over-
time. The Labor Ministry enforces standards for working hours, breaks, and paid
vacation.

The Government, unions, and employers promoted worker safety and occupational
health standards, but conditions in some heavy industry sectors did not meet these
standards, particularly in enterprises still awaiting privatization.
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The Office of Labor Safety was responsible for enforcing health and safety stand-
ards. Workers had the right to refuse work endangering their life or health without
risking the loss of their employment. The law treats foreign workers the same as
other workers in terms of wages and working conditions, although in practice un-
documented foreign workers generally did not receive equal treatment. Many foreign
workers, particularly from Slovakia and Ukraine, worked in the construction indus-
try.

f. Trafficking in Persons.—The law prohibits trafficking in persons; however traf-
ficking in women and children for the purpose of sexual exploitation was a problem.

The penalties for trafficking are generally commensurate with those for rape and
sexual assault. Convicted traffickers may receive prison sentences of up to 12 years.
The Government investigated and prosecuted cases of trafficking in persons, al-
though the conviction rates were low. According to police statistics, 7 persons were
arrested and 15 prosecuted for trafficking as of November. The Ministry of Interior
and the Organized Crime Division of the State Police had responsibility for com-
bating trafficking.

Organizing prostitution and pimping are also illegal and punishable by a prison
term of up to 12 years if the victim is under the age of 15. Dissemination of child
pornography in print, or on video, CD-ROM, or the Internet is a criminal act; laws
against child pornography were generally enforced. During the year, the police took
more effective measures to prevent sex tourism involving children, maintaining pa-
trols in high-risk areas, enforcing curfew-type policies more actively, and raising
public awareness of the problem through the media. Despite increased police efforts,
press reports still indicated that, in many border regions, sex tourism involving ado-
lescent minors continued. Convictions of sexual abusers of children were reported
routinely in the media.

The Government cooperated extensively with other Central and East European
countries, the EU, and other foreign countries in the investigation and prosecution
of trafficking cases.

The country was a source, transit point, and destination for trafficking in persons,
primarily women and girls for sexual exploitation. Women and girls from the former
Soviet Union (in particular, Russia, Belarus, Ukraine, and Moldova), Eastern Eu-
rope, the Balkans, and Asia were trafficked into the country and onward to Western
Europe and the United States for prostitution. Czech women and girls were traf-
ficked to other European countries. Foreign minors were believed to be exploited in
the commercial sex trade. There was some evidence of a small amount of internal
trafficking of primarily Romani women and children for prostitution from areas of
low employment to border areas with Germany and Austria. Press and government
reports indicated that the country remained a popular destination for pedophiles
due to its location and the common misperception of a low risk of sexually trans-
mitted disease. A small number of men were trafficked to the United States for co-
erced labor.

Trafficked women were frequently offered jobs as models, maids, waitresses, and
dancers, and then forced into prostitution. Once in a destination country, traffickers
withheld the victims’ travel documents and used isolation, violence, threats of vio-
lence, and the threat of arrest and deportation to ensure compliance.

Most traffickers were members of organized crime groups. Such groups were from
Russia, Bulgaria, the former Yugoslavia, and East Asia and worked in cooperation
with individual Czechs, Slovaks and, less often, Austrians and Germans.

Police maintained close contact with the International Organization for Migration
and other NGOs in order to provide services to trafficking victims. Foreign victims
were treated as illegal immigrants and either detained or ordered to leave the coun-
try within 30 days; however, foreign victims could be offered temporary residence
if they agreed to testify against a trafficker. Those detained were sometimes de-
ported, but more often were eventually released and ordered to depart the country
within 30 days.

The Government did not provide direct assistance to victims, but referred them
to NGOs that provided such assistance. The Government provided funding to some
of these NGOs. La Strada was the primary domestic NGO providing services to vic-
tims and conducted awareness campaigns for girls and women at risk of being traf-
ficked. Citizens who were trafficked to other countries often could not receive gov-
ernment assistance upon their return because their identity documents were stolen
or taken by traffickers. Returnees also frequently were hesitant to go to their fami-
lies or public social service providers for help because of the stigma attached to hav-
ing been trafficked. The Crime Prevention Division of the Interior Ministry imple-
mented a national media campaign on the dangers of trafficking, as well as an infor-
mational program in schools targeting 13- and 14-year-olds.
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DENMARK

Denmark is a constitutional monarchy with parliamentary democratic rule in
which citizens periodically choose their representatives in free and fair multiparty
elections. Queen Margrethe II is head of state. The Government, which is account-
able to the unicameral Parliament (Folketing), is headed by the Cabinet. A minority
center-right coalition government led by the Liberal Party remained in power since
elections in 2001. The judiciary is independent.

The national police have sole responsibility for internal security. The civilian au-
thorities maintained effective control of the security forces. There were no reports
that security forces committed human rights abuses.

The advanced, market-based industrial economy provided residents with a high
standard of living. The population was approximately 5.4 million. Nearly one-quar-
ter of the work force was employed in the public sector. The key industries were
food processing and metalworking; a broad range of industrial goods was exported.

The Government generally respected the human rights of its citizens, and the law
and judiciary provided effective means of dealing with individual instances of abuse.
Trafficking in women for prostitution remained a problem, but the Government took
steps to address it.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no political killings;
however, a police officer was tried and acquitted on charges of misconduct in killing
one person and injuring another.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits such practices, and there were no reports that government offi-
cials employed them.

Prison conditions generally met international standards. A 2002 study by the Eu-
ropean Committee for the Prevention of Torture and Inhuman or Degrading Treat-
ment or Punishment (CPT) found that police establishments and prisons met the
CPT criteria. The Committee recommended a few improvements including limiting
periods of solitary confinement to shorter periods and confining women in the same
area as men only when they expressly agree to the conditions and when the areas
are supervised adequately. The CPT study also found no allegations of mistreatment
at psychiatric hospitals, but recommended that the use of physical immobilization
be reviewed.

In 2002, seven inmates died in prison, three of whom were suicides. There were
no indications of wrongdoing by the Government or its officials.

Men and women were held separately except for some voluntary gender integra-
tion. Juvenile detention facilities existed; only those juvenile offenders convicted of
the most violent crimes were incarcerated. The law provides that “violent” juvenile
offenders between the ages of 15 and 17 may be sent to adult correctional facilities,
but they were segregated from violent adult inmates. The Social Ministry began con-
structing new facilities for youth offenders during the year. Pretrial detainees were
held in remand centers, which also held nonviolent convicted criminals serving sen-
tences of 30 months or less.

The Government permits visits by independent human rights observers, and such
visits occurred during the year.

d. Arbitrary Arrest, Detention, or Exile.—The Constitution prohibits arbitrary ar-
rest and detention, and the Government generally observed these prohibitions. The
Constitution provides persons under arrest the right to a hearing before a judge
within 24 hours of arrest. A judge who decides to hold persons in detention must
issue an order explaining the decision. The Constitution allows for the immediate
appeal of detention orders.

The national police, under the Ministry of Justice, have sole policing authority in
the country. There are 54 police districts (plus the Faroe Islands and Greenland)
and a National Commissioner’s Office. The Minister of Justice, with the approval
of the Parliament, appoints the police chiefs of each district and the National Com-
missioner. The National Commissioner is responsible for eight departments with re-
sponsibilities that include personnel, finances, vehicles, buildings, equipment, intel-
ligence, forensics, the Crime Prevention Council, and the Police College. There were
no reports of police corruption.

The Constitution prohibits forced exile, and the Government did not employ it.
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e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary, and the Government generally respected this provision in practice.

The judicial system consists of a series of local and regional courts, with the Su-
preme Court as the highest court; there are no military courts or tribunals. A mili-
tary criminal code exists, but enforcement is in the public judicial system.

The Constitution provides for the right to a fair trial, and an independent judici-
ary generally enforced this right. The law provides for defendants’ right to timely
consultation with an attorney, at public expense if needed. Defendants and their at-
torneys have access to government evidence relevant to their case. Defendants have
the right to question witnesses against them and to present their own witnesses;
they are presumed innocent until proven guilty; and the right of appeal encom-
passes both procedural matters and sentences imposed.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home or Correspondence.—The
Constitution prohibits such actions, and the Government generally respected these
prohibitions in practice. However, the 2002 tightening of the immigration law con-
tinued to be a problem, particularly in the area of family unification. According to
the original legislation, for a foreign spouse to receive a residency permit, both
spouses or partners must: Be over age 24, live together at the same residence in
the country, and have ties to the country stronger than their combined ties to an-
other country. The legislation was designed to improve immigrants’ integration into
society. However, it also made it difficult for any citizen who had resided overseas
to bring a foreign spouse back to the country. As a result, in September, Parliament
approved legislation that made it easier for most native citizens to get residency
permits for their foreign spouses. The new law waives the requirements on ties to
the country for citizens with 28 years of citizenship or 28 years of residency from
childhood. The legislation also includes provisions that stop family unification for
cousin marriages and lower the age limit for family unification for children from 18
to 15 years of age.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech
and of the press, and the Government generally respected these rights in practice.
An independent press, an effective judiciary, and a functioning democratic political
system combined to provide freedom of speech and of the press, including academic
freedom.

The independent press was active and expressed a wide variety of views without
government restriction. The Government owned four of the five national television
networks. There were several private satellite and cable television channels, and
foreign television stations’ broadcasts were accessible to most citizens in Swedish,
Norwegian, English, and German. There were 4 government-owned radio stations
and approximately 100 local private radio stations. The Government did not exercise
editorial control over its radio and television outlets.

The Government did not restrict access to the Internet.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
freedom of assembly and association, and the Government generally respected these
rights in practice.

c. Freedom of Religion.—The Constitution provides for religious freedom, and the
Government generally respected this right in practice.

The Constitution provides for an official state religion, the Evangelical Lutheran
Church, which was subsidized by the Government. The Government does not re-
quire that religious groups be licensed; however, the State’s permission is required
for religious ceremonies, such as weddings, to have civil validity.

The Evangelical Lutheran faith was taught in public schools, but students may
withdraw from religious classes with parental consent.

During the year, there were isolated incidents of anti-Semitic and anti-immigrant
vandalism, primarily graffiti, which the Government criticized and investigated.

For a more detailed discussion, see the 2003 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the Government generally re-
spected them in practice.

The law provides for the granting of asylum and refugee status to persons who
meet the definition of the 1951 U.N. Convention Relating to the Status of Refugees
and its 1967 Protocol. In practice, the Government provided protection against
refoulement and granted refugee status or asylum. The Government provided tem-
porary protection and in the first 7 months of the year granted it to 1,661 persons
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out of a total of 2,531 applications filed (a recognition rate of 28 percent), reflecting
a decline in the number of applications but stability in the recognition rate. The de-
crease in the total number of applications, from 12,512 in 2001 and 6,068 in 2002,
may be attributed to fewer refugees and asylum seekers coming from Iraq and Af-
ghanistan, as well as to the tightening of asylum and refugee policy. The Govern-
ment’s immigration legislation (the Alien Act), which took effect in July 2002, con-
tinued a trend of further restricting the standards for granting asylum and also de-
creased welfare for immigrants (see Section 1.f.). The Government cooperated with
the U.N. High Commissioner for Refugees and other humanitarian organizations in
assisting refugees.

The Alien Act provides that refugees traveling to their countries of origin on holi-
day will automatically have their cases reassessed (see Section 5). If they are found
to no longer be persecuted in their country of origin, they will be returned after resi-
dency is revoked.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully, and citizens exercised this right in practice through periodic, free, and
fair elections held on the basis of universal suffrage.

The territories of Greenland (whose population is primarily Inuit) and the Faroe
Islands (whose inhabitants have their own Norse language) have democratically
elected home rule governments whose powers encompass all matters except foreign
and national security affairs, police services, the judiciary, and monetary matters.
Greenlanders and Faroese are Danish citizens with the same rights as those in the
rest of the Kingdom. Each territory elects two representatives to the Parliament.

There were 68 women in the 179-seat Parliament, and 5 of 18 ministers in the
Government were women. Women also accounted for 44 percent of the newly elected
public council boards and committees. There were two Muslim Members of Par-
liament, who were elected in general, non-reserved districts; there were no members
of minority groups in the cabinet.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated
without government restriction, investigating and publishing their findings on
human rights cases. Government officials were cooperative and responsive to their
views.

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

The Constitution and the law prohibit discrimination on the basis of sex, creed,
or ethnicity. The law also prohibits discrimination on the basis of race, national or
ethnic origin, or faith. The Government carefully protected the rights of the coun-
try’s indigenous people.

The Government’s operations and extensive public services do not discriminate on
the basis of any of these factors. However, according to legislation passed on July
1, individuals who have not resided legally in the country for at least 7 of the last
8 years receive lower social benefits payments than other citizens and residents. The
Danish Center for Human Rights cited this policy as indirect discrimination against
foreigners.

Women.—Violence against women was a problem, which the Government took
steps to combat with its 2002 action plan that included: A pilot project offering vio-
lent family members therapy in the form of dialogue with their victims and health
care professionals; an amendment to the Social Services Act that sets minimal living
standards for shelters; increased funding for shelters; and authorization for the po-
lice to remove the violent person from the household. In November, the Government
initiated a new phase of the action plan: Informative posters and signs about vio-
lence against women were hung in buses and trains, and brochures about how to
get help were placed in doctors’ offices, pharmacies, and other public places. An um-
brella nongovernmental organization (NGO) reported that in 2002 women’s crisis
shelters were contacted 9,420 times, compared with 10,483 times in 2001. A total
of 1,935 women stayed at shelters during 2002. There were 500 reported rapes in
2002 and 188 during the first 6 months of the year. The Institute for Public Health
estimated that at least 65,000 women were exposed to domestic violence each year,
and that domestic violence affected approximately 30,000 children. Rape, spousal
abuse, and spousal rape are criminal offenses, and the Government effectively pros-
ecuted those accused of such crimes. Statistics were not available regarding the
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numbers of abusers who were prosecuted, convicted, and punished. The Government
also took steps to combat forced marriage among immigrant groups.

Trafficking in women for the purpose of prostitution was a problem, which the
Government took steps to combat (see Section 6.f.). Prostitution was legal, but pimp-
ing, coercion into prostitution, solicitation of prostitution from a minor, and traf-
ficking were illegal.

The law requires equal pay for equal work, but, in practice, female workers
earned about 14 percent less than their male counterparts. The law prohibits job
discrimination on the basis of sex and provides recourse, such as access to the Equal
Status Council, for those affected. Women held positions of authority throughout so-
ciety, although they were underrepresented in senior business positions and as uni-
versity professors. Women’s rights groups lobbied the Government on matters of
concern, such as wage disparities and parental leave. Only 41 percent of women
from ethnic minority groups were active in the labor market, in contrast to 75 per-
cent of other women. The Government continued to take steps to bring more women
from minority groups into the labor market.

Children.—The Government was strongly committed to children’s rights and wel-
fare; it amply funded systems of public education and medical care. Education was
compulsory through the ninth grade and free through the university level, and
school attendance was nearly universal. The Ministries of Social Affairs, Justice,
and Education oversee implementation of programs for children. According to the
Organization for Economic Cooperation and Development, 96 percent of students
graduated from high school and other youth education programs. Boys and girls
were treated equally. Slightly more women than men completed post-secondary edu-
cation.

There were some reports of child abuse, although there was no societal pattern
of such abuse. The law prohibits the physical punishment of children by adults, in-
cluding their parents.

Persons with Disabilities.—There was no discrimination against persons with dis-
abilities in employment, education, or in the provision of other state services. Build-
ing regulations require special facilities for persons with disabilities in public build-
ings built or renovated after 1977 and in older buildings that come into public use.
The Government generally enforced these provisions in practice.

Indigenous People.—The law protects the rights of the inhabitants of Greenland
and the Faroe Islands. Greenland’s legal system seeks to accommodate Inuit cus-
toms and it provides for the use of lay persons as judges and sentences most pris-
oners to holding centers (rather than to prisons) where they were encouraged to
work, hunt, or fish during the day. Education in Greenland is provided to the native
population in both the Inuit and Danish languages.

In 1999, a Danish court ordered the Government to compensate Greenlanders
(and their descendants) whom the Government forcefully resettled in 1953 from a
village adjoining a military base. The plaintiffs appealed that decision, seeking
greater compensation and the return of their former properties. In February, the
Government, including the Greenland Home Rule Government, signed an inter-
national agreement that returned the village to Greenland, and in November, the
Supreme Court upheld the lower court’s 1999 decision in full.

National /| Racial | Ethnic Minorities.—The inflow of ethnically and racially diverse
refugees and immigrants (mostly Iranians, Palestinians, Pakistanis, Sri Lankans,
Somalis, and refugees from the former Yugoslavia) caused some tension between
citizens and immigrants, which was reflected in press reports on the failure of the
immigrants to integrate and on the correlation between immigration and crime lev-
els. In response to publicity concerning the involvement of foreigners in street crime
and allegations of refugee social welfare fraud, Parliament tightened immigration
laws in 1999 and passed additional comprehensive legislation (the Alien Act) in July
2002 (see Section 1.f).

The law abolished the status of de facto refugee; only persons entitled by inter-
national convention to protection are able to obtain residency (see Section 2.d.).
Family reunification became more difficult, and immigrants and refugees may no
longer acquire permanent residence by living in the country for 3 years; rather, they
must now reside in the country for 7 years and demonstrate that they have inte-
grated into society and developed ties to the country.

According to the Police Intelligence Services, during the first 11 months of the
year, there were 30 cases of racial discrimination or racially motivated violence re-
ported to the authorities, compared with 63 for all of 2002. Other incidents went
unreported. Reported cases involved graffiti, vandalism, refusal of service, denial of
entry, racist Internet messages, distribution of racist written materials, and low lev-
els of violence. The victims were Jews, “people of an ethnic origin other than Dan-
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ish” (usually meaning Muslim or African), Germans, and, in one incident, French.
Minority group members were also sometimes the perpetrators of the incidents. The
Government effectively investigated and dealt with cases of racially motivated vio-
lence.

Section 6. Worker Rights

a. The Right of Association.—The law states that all workers, including military
personnel and the police, may form or join unions of their choosing. Approximately
85 percent of wage earners belonged to unions that were independent of the Govern-
ment and political parties.

The law prohibits anti-union discrimination by employers against union members
and organizers, and the Government sponsored dispute resolution mechanisms. Em-
ployers found guilty of anti-union discrimination are required to reinstate workers
fired for union activities.

Ulnions may affiliate freely with international organizations, and they did so ac-
tively.

b. The Right to Organize and Bargain Collectively.—The right to organize is pro-
tected by law. Workers and employers acknowledged each other’s right to organize.

There were approximately 2.7 million employees during the year. In 2000, 1.5 mil-
lion persons were members of unions affiliated with the Confederation of Danish
Labor (LO). The LO traditionally has had a close relationship with the Social Demo-
crat Party, although the umbrella organization decided during the year to stop giv-
ing financial support to the party and instead allowed their member unions to de-
cide if and how they would like to support individual political parties. There were
also several independent unions not affiliated with any labor federations or um-
brella organizations.

Collective bargaining is protected by law and is widespread in practice. In the pri-
vate sector, salaries, benefits, and working conditions are agreed upon in biennial
or triennial negotiations between various employers’ associations and their union
counterparts. If the negotiations fail, a national conciliation board mediates, and
management and labor vote on its proposal. If the proposal is rejected, the Govern-
ment may impose a legislated solution on the parties (usually based upon the medi-
ators’ proposal). The agreements were used as guidelines throughout the public as
well as private sectors. In the public sector, collective bargaining was conducted be-
tween the employees’ unions and a government group led by the Finance Ministry.

All unions except those representing civil servants or the military have the right
to strike. Workers often exercised their right to strike, and in 2002, there were
193,600 workdays lost to strikes.

Labor relations in Greenland are conducted in the same manner as in Denmark.
Greenland’s courts are the first recourse in disputes, but Danish mediation services
or the Danish Labor Court also may be used.

There is no umbrella labor organization in the Faroes, but individual unions en-
z(églaged in periodic collective bargaining with employers. Disputes were settled by me-

iation.

There are no export processing zones.

c. Prohibition of Forced or Bonded Labor.—The law prohibits forced or bonded
labor, including by children, and there were no reports that such practices occurred.

d. Status of Child Labor Practices and Minimum Age for Employment.—The min-
imum legal age for full-time employment is 15 years. The law sets a minimum of
13 years of age for any type of work. The law was enforced by the Danish Working
Environment Service (DWES), an autonomous arm of the Ministry of Labor. Export
industries did not use child labor.

The law prohibits forced and bonded labor by children, and such practices were
not condoned. All forms of child exploitation were investigated and prosecuted (see
Section 5).

e. Acceptable Conditions of Work.—The law does not mandate a base national
minimum wage, but national labor agreements effectively set a wage floor. The av-
erage net wage including pension benefits of adult workers in 2002 was $21 (141
kroner) per hour, which is sufficient to provide a decent standard of living for a
worker and family. The average gross wage, including amounts paid into pension
funds and vacation funds was $27 (179 kroner), up from $26 (172 kroner) per hour
in 2001. The law provides for 5 weeks of paid vacation per year, and labor contracts
added an average of 4 extra paid holidays in 2001. Workers normally worked a 37-
hour workweek, which is established by contract, not by law. The law requires at
least 11 hours between the end of one work period and the start of the next.

The law also prescribes conditions of work, including safety and health; the duties
of employers, supervisors, and employees; work performance; rest periods and days
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off; and medical examinations. The DWES ensures compliance with labor legisla-
tion. Workers may remove themselves from hazardous situations or weapons pro-
duction without jeopardizing their employment rights, and legal protections cover
workers who file complaints about unsafe or unhealthy conditions.

Similar work conditions were found in Greenland and the Faroes, except that the
workweek also was established by contract at 40 hours. Foreign workers with resi-
dence and work permission enjoy the same rights as citizens. Illegal foreign workers
have no such labor protection.

f. Trafficking in Persons.—The law prohibits trafficking in persons; however, traf-
ficking in women and children was a problem. In May 2002, Parliament passed a
law specifically defining and criminalizing trafficking in persons. The new definition
of trafficking in women includes essential components of force, fraud, or coercion.
In December, after several months of investigation, the Copenhagen police arrested
five men on trafficking and pimping charges; the case, the first to be brought under
the 2002 trafficking law, was scheduled for trial in 2004.

The Government undertook efforts to combat trafficking in all forms, but the fact
that prostitution was well-compensated and not unlawful in Denmark limited the
legal tools available. The National Commissioner for Police maintained an internal
task force on trafficking in persons, assisted local police constabularies with inves-
tigations, and trained its officers to recognize and investigate reports of trafficking.
The Government cooperated with international investigations of trafficking and ex-
changed information with neighboring countries.

The country was both a destination and a transit point for women and children
who were trafficked from the former Soviet Union countries, Eastern Europe, Thai-
land, and Africa to work as prostitutes. Victims lured by the prospect of higher
wages and a better life, only to be forced into prostitution or have their passports
withheld, were covered under the new law. Their traffickers were suspected to have
ties to organized crime, specifically Russian and Baltic mafia, and were the subjects
of ongoing police investigations and prosecutions.

The Government did not directly provide medical or legal assistance to victims;
however, it funded an NGO that provides legal services to trafficking victims. The
Government also funded several NGO hotlines to support victims, prevent traf-
ficking, and gather data on the extent of the problem. Although the Government
had no formal witness protection program, it provided safe surroundings with access
to professional, social, medical, and psychological support to those waiting to testify
in court.

An interagency working group that addresses trafficking (with members from the
Ministries of Justice, Social Affairs, Gender and Equality, Employment, and Edu-
cation, as well as from NGOs) met monthly to share information. In 2002, the Gov-
ernment allocated $1.5 million annually (10 million kroner) for a 3-year strategy to
combat human trafficking. The Ministries of Social Affairs and Gender Equality con-
ducted an anti-trafficking advertising campaign in all major newspapers, subsidized
a hotline and website, and funded an NGO program to identify trafficking victims
and provide them with information on how they can get help. On October 1, the Ac-
tion Plan came into full effect. New efforts included an outreach program to benefit
foreign prostitutes, a new women’s shelter, increased cooperation with source-coun-
try embassies, and additional data collection.

ESTONIA

Estonia is a constitutional parliamentary democracy with a unicameral legislature
(State Assembly), a prime minister as head of government, and a president as head
of state. Free and fair parliamentary elections were held in March, and a new coali-
tion government comprised of the Res Publica, Reform, and People’s Union Parties
took office in April. The judiciary is independent.

The police and security police are subordinate to the Ministry of Internal Affairs,
and corrections personnel are subordinate to the Ministry of Justice. The security
service (Security Police) is subordinate to the Ministry of Internal Affairs but also
reports to the Prime Minister. Police and corrections personnel continued to commit
human rights abuses.

The country has a market economy and a population of approximately 1.4 million.
Services, particularly financial, transit, and tourism, grew in importance compared
to the historically more prominent light industry and food production. In the year’s
third quarter, the growth rate was 4.3 percent, compared with 5.5 percent in 2002.
While wages and benefits kept up with inflation, there was a growing disparity be-
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tween Tallinn (where one-third of the population resides) and the slower-growing
rural southeast and industrial northeast.

The Government generally respected the human rights of its citizens and the
large ethnic Russian noncitizen community; however, there were problems in some
areas. There were some reports of police mistreatment of prisoners and detainees
and use of excessive force. Prison conditions remained poor, although there were
some improvements, including renovations in facilities nationwide. There was con-
tinued criticism of the discriminatory nature of the Citizenship and Aliens’ Law due
to its Estonian language requirements. Violence against women was a problem, and
there were reports that women were trafficked for prostitution.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life—There were no reports of the arbi-
trary or unlawful deprivation of life committed by the Government or its agents.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits such practices; however, there were some reports of police use of
excessive force and verbal abuse during the arrest and questioning of suspects.
Charges were brought against two police officers for use of excessive force: In one
case, the officer forcefully subdued a suspect resisting arrest; in the other case, po-
lice assaulted a person who had failed to make a scheduled court appearance. Two
former police officers and one current police officer charged in 2001 for use of exces-
sive force were awaiting trial at year’s end.

Prison conditions remained poor, although there were some improvements. The
outdated and unsafe Central Prison was closed. In December, there were 4,579 pris-
on inmates. Overcrowding was reported in the major prisons for men. A lack of
funds and trained staff continued to be serious problems. The percentage of pris-
oners suffering from tuberculosis was much higher than in the general population.

In December, three pretrial detainees were charged in the killing of their cell-
mate.

The Government continued renovating and restructuring all of the country’s pris-
ons. A prison built in Tartu in 2002 held 900 prisoners and improved the overall
conditions of prisoners. Modest gains were made in hiring new prison staff and re-
taining existing personnel. Work and study opportunities for prisoners continued to
increase. During the year, 329 prisoners were released under the Government’s
early release program. Men and women were held separately; juveniles also were
held in separate penal facilities. Pretrial detainees and convicted prisoners were
held in the same prisons but in different sections. The Penal Code offers the possi-
bility of replacing prison sentences with community service in some cases.

The Government permitted prison visits by independent human rights observers.
In October, the Council of Europe Human Rights Commissioner visited Maardu
prison.

d. Arbitrary Arrest, Detention, or Exile.—The Constitution and laws prohibit arbi-
trary arrest and detention, and the Government generally observed these prohibi-
tions.

The police, with an ethnically mixed police officer staff of 3,800, are under the su-
pervision of the Ministry of Internal Affairs. There are four national police units:
The Central Criminal Police, the Personal Protection Service, the Forensic Service
Center and the Police School. A police reform effort aimed to increase the effective-
ness of the police forces and to cut the number of regional prefectures. Corruption,
mostly reported among the traffic police, was generally not a problem.

Under the Constitution, warrants issued by a court are required to make arrests.
Detainees must be informed promptly of the grounds for the arrest and given imme-
diate access to legal counsel. There is a functioning bail system. A person may be
held for 48 hours without being charged formally; further detention requires a court
order. Police rarely violated these limits. A person may be held in pretrial detention
for 2 months; this term may be extended for a total of 12 months by court order.
Lengthy pretrial detention was not a problem, and the average detention time was
3.5 months. At year’s end, 1,309 of the 4,579 prisoners were awaiting trial.

The Constitution prohibits forced exile, and the Government did not employ it.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary, and the Government generally respected this provision in practice.

The judiciary operates through a three-tier court system: Rural and city courts,
district courts, and the State Court (which functions as a supreme court). The dis-
trict and State courts are also courts for “constitutional supervision.” At the rural
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and city levels, court decisions are made by a majority vote, with a judge and two
lay members sitting in judgment. All judges and lay judges must be citizens. The
President nominates and the State Assembly confirms the Chief Justice of the State
Court. The Chief Justice nominates State Court judges who are subject to confirma-
tion by the State Assembly. He also nominates the district, city, and rural court
judges, who are appointed by the President. Judges are appointed for life.

The Constitution provides for the right to a fair trial, and an independent judici-
ary generally enforced this right. It also provides that court proceedings shall be
public. Closed sessions may be held only for specific reasons, such as the protection
of state or business secrets, and in cases concerning minors. The Constitution fur-
ther provides that defendants may present witnesses and evidence as well as con-
front and cross-examine prosecution witnesses. Defendants have access to prosecu-
tion evidence and enjoy a presumption of innocence. If a person cannot afford an
attorney, the State provides one.

There were no reports of political prisoners.

bitrary Interference with Privacy, Family, Home, or Correspondence.—The Con-
stitution prohibits such actions, and the Government generally respected these pro-
hibitions in practice. The law requires a search warrant for the search and seizure
of property. During the investigative stage, the prosecutor issues warrants upon a
showing of probable cause. Once a case has gone to court, the court issues warrants.
The Constitution provides for the privacy of the mail, telegrams, telephones, and
other means of communication. Police must obtain a court order to intercept commu-
nications. Illegally obtained evidence is not admissible in court.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech
and of the press, and the Government generally respected these rights in practice.

The Law on Language prohibits the use of any foreign language on public signs,
advertisements, and notices, including election posters. Translation may be provided
into other languages.

The independent media were active and expressed a wide variety of views without
government restriction.

There were two commercial Estonian-language television channels and a wide
range of private radio stations. State (public) broadcast media, including one nation-
wide television channel (Estonian Television—ETV), continued to receive large gov-
ernment subsidies. ETV stopped broadcasting commercials in July 2002. During the
year, an individual who sued a television journalist in civil court claiming that he
was insulted lost his case.

In August, the Eesti Meedia group (which holds all shares of Postimees daily, the
leading quality daily, and half of the shares of SL Ohtuleht, the top circulation tab-
loid, and is also the owner of the private television channel Kanal 2 and Tartu
Raadio) bought Trio radio group. This gave Eesti Meedia group the largest share
in the radio market. Eesti Meedia and rival Ekspress Group competed with one an-
other, as well as with a number of smaller, independent media.

Some Russian-language programs, mostly produced domestically, were broadcast
over state and private or commercial television channels. The Government played
a large role in encouraging Russian-language programs on state television. However,
in proportion to the size of the Russian-speaking minority in the country, the
amount of Russian-language programming remained small, due in part to the Rus-
sian service’s limited budget. Russian state television and Russian commercial chan-
nels were available widely via cable.

Internet access was available and generally unrestricted.

The Government did not restrict academic freedom.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
freedom of assembly and association, and the Government generally respected these
rights in practice. Permits for all public gatherings must be obtained 3 weeks in ad-
vance. The authorities have wide discretion to prohibit such gatherings on public
safety grounds but seldom did so. Noncitizens are prohibited from joining political
parties, although they may form social groups.

¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government generally respected this right in practice.

The law requires all religious organizations to have at least 12 members and to
be registered with the Department for Religious Affairs of the Ministry of Internal
Affairs. Leaders of religious organizations must be citizens with at least 5 years’ res-
idence in the country.

Beginning in 1993, a group of ethnic Estonian and Russian parishes, preferring
to remain under the authority of the Russian Orthodox Church structure, attempted
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to register under names similar to the registered Estonian Apostolic Orthodox
Church (EAOC), which is independent. In April 2002, the Ministry of Foreign Af-
fairs registered the church under the name Estonian Orthodox Church, Moscow Pa-
triarchate (EOCMP).

The majority of citizens are nominally Lutheran; relations between the various re-
ligious communities generally were amicable. The Orthodox Patriarch of Moscow
and All Russia, Alexy II, visited the country in September to mark the registration
of the EOCMP. Despite this step forward, differences over the disposition of Ortho-
dox Church property continue between the EAOC and the EOCMP. Three churches
and two graveyards were vandalized during the year. In April, two boys destroyed
48 plaques in an East Viru graveyard, which is under protection as a cultural-his-
toric memorial; the boys were under the age for prosecution. In June, a set of com-
munion service dishes was stolen from a Polva church; in July, candlesticks were
stolen from a Narva church, and a painted glass window was broken in a Viljandi
church; in November, a tombstone and part of a fence were broken in a Rakvere
cemetery. Authorities initiated misdemeanor proceedings in the four cases.

For a more detailed discussion, see the 2003 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the Government generally re-
spected them in practice. Passports served as identification but need not be carried
at all times. There were no exit visas.

The Government did not restrict the right of noncitizen residents—persons who
are citizens of another country or stateless persons—to foreign travel, emigration,
or repatriation, although some noncitizens complained of delays in obtaining travel
documents. The majority of noncitizens were ethnic Russians (see Section 5). The
Government issued alien passports to resident aliens not in possession of other valid
travel documents, including: Persons who are designated as stateless, foreign citi-
zens who cannot obtain travel documents from their country of origin or from an-
other state, persons who file for Estonian citizenship and pass the language exam-
ination if required (pending receipt of citizenship), and aliens who are departing the
country permanently. The Government approved the issuance of alien passports to
noncitizens intending to study abroad and agreed to issue them to former military
personnel who could not or did not want to assume Russian citizenship.

The law provides for the granting of refugee status or asylum to persons who met
the definition in the 1951 U.N. Convention Relating to the Status of Refugees and
its 1967 Protocol. In practice, the Government provided protection against
refoulement and granted refugee status or asylum. The Government cooperated with
the office of the U.N. High Commissioner for Refugees and other humanitarian or-
ganizations in assisting refugees. The Citizenship and Migration Board has author-
ity over domestic refugee issues and oversees the state registry for asylum. There
was a standard procedure for processing refugee applications for persons inside the
country, in addition to the procedure at the border. Temporary residence permits
may be granted to persons whose applications for a residence permit were based on
an international agreement.

The Citizenship and Migration Board is responsible for asylum and refugee
issues. During the year, 14 persons applied for asylum, 1 was awaiting a reply from
the Citizenship Board, and 2 applicants took negative decisions of the Citizenship
Board to the Tallinn Administrative Court. No applicant was granted asylum. In
2000-2002, nine residence permits were granted on humanitarian grounds. The
Citizenship and Migration Board turned down the remaining applications on the
grounds that the applicants did not fulfill the criteria for refugee status as defined
in the 1951 U.N. Convention or its 1967 Protocol. The Government deported 67 ille-
gal aliens during the year, usually persons caught in criminal acts. In December,
six illegal aliens were held as internees pending deportation or a court order grant-
ing them residence.

The Government also provided temporary (subsidiary) protection to certain indi-
viduals who did not qualify as refugees or asylees.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully, and citizens exercised this right in practice through periodic, free, and
fair elections held on the basis of universal suffrage. Parliamentary elections, held
in March, were free and fair; they led to the formation of a three-party coalition gov-
ernment comprised of the Res Publica, Reform, and People’s Union parties that took
office in April. Reform of the country’s political and economic structure led to an
invitation in 2002 to join the European Union (EU) in May 2004. In April, the coun-
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try signed the EU Accession Treaty, and in a September referendum, 67 percent of
citizens supported accession to the EU.

Only citizens may vote in parliamentary elections and be members of political
parties. However, resident noncitizens and those who have lived permanently in the
area for at least 5 years preceding the election may vote in local elections, although
they may not run for office. Approximately 124,000 of the country’s 1.1 million citi-
zens received their citizenship through the naturalization process. There were ap-
proximately 263,200 holders of permanent or temporary residence permits, 80 per-
cent of whom were ethnic Russians (see Section 5). Estimates of the number of ille-
gal residents, primarily ethnic Russians, ranged from 10,000 to 30,000; they were
not included in the census figures.

There were 18 women in the 101-seat legislature. One of the 13 cabinet ministers
was a woman.

Ethnic Russians, who made up 28 percent of the population, held 6 of the 101
seats in the State Assembly.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated
without government restriction, investigating and publishing their findings on
human rights cases. Government officials were usually cooperative and responsive
to their views. A nongovernmental legal information center in Tallinn provided free
legal assistance to individuals—citizen and noncitizen alike—seeking advice on
human rights-related issues.

The Government’s Human Rights Institute monitored human rights and provided
information to the international community. It investigated reports of human rights
violations, such as allegations of police abuse and the inhumane treatment of de-
tainees. The Institute operated an information center in Johvi, in the northeastern
part of the country where the Russian speaking community is in the majority.

A presidentially established roundtable composed of representatives of the State
Assembly, the Union of Estonian National Minorities, and the Russian-speaking
population’s Representative Assembly discussed and made recommendations on so-
cial integration issues, as did an analogous but independent roundtable that met
monthly in the county of East Virumaa. The chancellor-ombudsman, who also oper-
ated a branch office in the heavily ethnic Russian northeastern town of Narva, han-
dled complaints by private citizens against state institutions.

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

The Constitution prohibits discrimination for any reason; however, reports of dis-
crimination against ethnic Russian residents continued.

Women.—Violence against women, including spousal abuse, reportedly was com-
mon and continued to be the subject of discussion and media coverage. Neither do-
mestic violence nor marital rape is criminalized, although they could be prosecuted
under existing law. Rape and attempted rape occurred infrequently. In the first 9
months of the year, there were reports of 73 rapes and 18 attempted rapes, com-
pared with 67 rapes and 10 attempted rapes for all of 2002. However, studies
showed that 40 percent of crime, including domestic violence, went unreported. Even
when the police were called, the abused spouse often declined to press charges due
to societal pressure.

There were reports that women were trafficked for prostitution (see Section 6 f.).

Sexual harassment existed but was not reported officially. Although sexual har-
assment is not specifically mentioned in the penal code, it is possible to prosecute
such cases under Code provisions on “Violation of Gender Equality.” Although
women have the same legal rights as men under the law and are entitled in theory
to equal pay for equal work, this was not the case in practice. While women’s aver-
age educational level was higher than that of men, their average pay in general was
lower, and there continued to be female- and male-dominated professions. Women
constituted slightly less than half of the work force; they also carried most major
household responsibilities.

The Estonian Women’s Studies and Resource Centre, Civil Training Center,
Round Table of Harju County Women, and other nongovernmental organizations
(NGOs) worked to promote women’s rights.

Children.—The Government was strongly committed to education and gave a high
priority to building and refurbishing schools. Education is free and mandatory for
9 years. Approximately 97 percent of those eligible attended school, with attendance
in proportion to the breakdown by gender in the population. The Government pro-
vided free medical care for children and subsidized school meals.
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A Tartu University study published during the year reported that a significant
proportion of children experienced at least occasional violence at home, in schools,
or in youth gangs, although there was no societal pattern of child abuse. The Min-
istry of Education and Research, which identified the fight against school violence
as one of its priorities, organized a seminar and published a handbook for teachers
on how to recognize violence at school and at home and what to do about it. In the
first 11 months of the year, there were reports of 28 rapes and 3 attempted rapes
committed against minors. The police registered 56 cases of sexual abuse committed
against persons less than 18 years of age. Eight cases were registered involving vic-
tims of sexual abuse below the age of 14.

There were reports that children engaged in prostitution. Trafficking of children
for prostitution was a problem (see Section 6.f.). There was also evidence that chil-
dren were involved in drug trafficking and that there was a connection between
drug use and children engaged in prostitution.

Persons with Disabilities.—While the Constitution provides for the protection of
persons with disabilities against discrimination, and both the Government and some
private organizations provided them with financial assistance, little has been done
to enable persons with disabilities to participate normally in public life. There is no
public access law, but some effort was made to accommodate persons with disabil-
ities; for example, ramps were installed at curbs on new sidewalk construction, and
public transportation firms acquired some vehicles that are accessible, as have some
taxi companies. The law allows for persons with serious sight, hearing, or speech
impediments to become naturalized citizens without having to pass an examination
on the Constitution and language.

National /| Racial | Ethnic Minorities.—During the years of the country’s forced an-
nexation by the Soviet Union, large numbers of non-Estonians, predominantly eth-
nic Russians, were encouraged to migrate to the country to work as laborers and
administrators. These immigrants and their descendants made up approximately
one-third of the total population, about 40 percent of whom were born in the coun-
try.

Investigations in two cases of discrimination against minorities resulted in pros-
ecution: In June, three skinheads were sentenced to conditional imprisonment for
activities that publicly incited hatred on the basis of national origin and race; a sec-
ond court case was pending at year’s end.

The Law on Cultural Autonomy provides for the protection of cultures of citizens
belonging to minority groups. Some noncitizens alleged that the law is discrimina-
tory, because it restricts cultural autonomy only to citizens; however, noncitizens
may participate fully in ethnic organizations, and the law includes subsidies for cul-
tural organizations. In districts where more than one-half of the population speak
a language other than Estonian, the law entitles inhabitants to receive official infor-
mation in that language.

All residents, whether or not they were citizens, could complain directly to the
State Court about alleged violations of human or constitutional rights. The State
Court justices review each case. All decisions are issued in Estonian, but if a com-
plaint is received in a language other than Estonian (usually Russian), the court
provides a translation.

Some noncitizen residents, particularly ethnic Russians, continued to allege job,
salary, and housing discrimination because of Estonian language requirements. For
naturalization, the Citizenship Law includes a residency requirement of 5 years and
requires knowledge of the Constitution and the Citizenship Law, as well as Esto-
nian language capability. The law allows the Government to waive the language
and civic knowledge requirements for applicants who have Estonian-language ele-
mentary or higher education, or who have performed valuable service to the coun-
try. The Citizenship Law grants citizenship to stateless children born to legally resi-
dent stateless parents after February 26, 1992 (upon the parents’ or guardians’ ap-
plication). During the year, parents submitted 1,331 such applications of which
1,211 were approved; since July 1999, 3,237 of the 3,536 such applications have
been approved.

Although the Organization for Security and Cooperation in Europe and other
international organizations, such as the Finnish Helsinki Committee, have found
the Citizenship Law to be satisfactory, the Russian Government and members of the
local ethnic Russian community continued to criticize it as discriminatory, notably
for its Estonian language requirements. In September, a visiting NATO Parliamen-
tary Assembly delegation concluded that the country had no major problems in
treatment of its Russian minority.

The Citizenship Law makes ineligible for naturalization persons who have acted
against the State and its security; who work or have worked in the intelligence or
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security services of a foreign state; or who served as career soldiers in the armed
forces of a foreign state, including those discharged into the reserves or retired. The
latter category includes spouses who came to the country in connection with the
service member’s assignment, the reserves, or retirement. A provision of the law al-
lows for the granting of citizenship to a foreign military retiree who has been mar-
ried to a native citizen for 5 years. During the year, 3,706 persons received citizen-
ship by naturalization. As of December, 211,668 persons held permanent residence
permits, and 51,569 held temporary residence permits. Bureaucratic delays also
were cited as disincentives for securing citizenship.

The Law on Aliens provides that the annual immigration quota does not apply
to non-Estonian spouses and close relatives of citizens or resident aliens if the appli-
cation for the issue of a residence permit is justified.

Other than for land ownership, the law does not distinguish between citizens and
noncitizens for purposes of business or property ownership, and land ownership by
foreigners is restricted only in certain strategic areas. All legal residents of the
country may participate equally in the privatization of state-owned housing.

The Language Law requires that all public servants and public sector employees,
service personnel, medical professionals, and sole proprietors must use the Estonian
language, with actual proficiency determined through examination. Non-Estonian
citizens who have obtained at least primary education proficiency in the language
are exempted from the requirement to pass a language examination. Seven prison
officials were fired for noncompliance with the language requirement. The Language
Law conforms with EU recommendations regarding language requirements for per-
sons working in the private sector. For employees of private enterprises, nonprofit
organizations, and foundations, as well as sole proprietors, the law establishes a re-
quirement of Estonian language proficiency if it is in the public interest.

The language office liberally granted extensions to persons who could explain
their failure to meet the requisite competence level. The Government established
language training centers; however, they lack qualified teachers, financial resources,
and training materials. There were allegations that the examination process, which
75 to 90 percent of persons pass, was arbitrary. Some ethnic Russians asked for free
language training. In December, the Citizen Act was amended to provide for govern-
ment reimbursement to successful examinees of up to 50 percent of the costs con-
nected with the language and citizenship examinations; the EU stated that it would
reimburse the other 50 percent. The reimbursement program was scheduled to con-
tinue through 2005.

The President’s roundtable continued to seek practical solutions to the problems
of noncitizens. The Government continued implementing an integration program for
the years 2000-2007 aimed at fostering the integration of the non-Estonian-speak-
ing population into society. At least 10 NGOs developed and implemented local pro-
grams to assist the integration of non-Estonians into society.

Section 6. Worker Rights

a. The Right of Association.—The Constitution provides for the right for workers
to form and join a union or employee association, and they exercised this right in
practice. The largest trade union is the Central Organization of Estonian Trade
Unions (EAKL); it was wholly voluntary and had approximately 50,000 members.
Another trade union, the Organization of Employee Unions, split from the EAKL
and had approximately 35,000 members. A third central union represented food
processing and rural workers. Approximately one-third of the country’s labor force
belonged to one of the three labor federations. Unions were independent of the Gov-
ernment and political parties.

The Labor Code prohibits antiunion discrimination, and employees may go to
court to enforce their rights. The law provides for collective bargaining, collective
dispute resolution, and shop stewards.

Unions could join federations freely and affiliate internationally.

b. The Right to Organize and Bargain Collectively.—While workers have the legal
right to bargain collectively, collective bargaining has not developed fully. According
to EAKL leaders, few collective bargaining agreements have been concluded be-
tween the management and workers of a specific enterprise. However, the EAKL
has concluded framework agreements with producer associations, which provide the
basis for specific labor agreements, including the setting of the minimum wage (see
Section 6.e.). The EAKL also was involved with developing the Labor Code, which
covers employment contracts, vacation, and occupational safety.

The law provides for the right to strike, and the Constitution and statutes pro-
hibit retribution against strikers. The country’s first major strike since regaining
independence took place in December. Approximately 20,000 employees participated
in the 1-day strike organized by the Organization of Employee Unions. Strikers de-
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manded higher salaries for teachers and cultural workers and binding of their sala-
ries to average monthly wages. Railway workers supported the strike with a 1-hour
warning strike.

There are no export processing zones.

¢. Prohibition of Forced or Bonded Labor.—The Constitution prohibits forced or
bonded labor, including by children; however, trafficking of persons was a problem
(see Section 6.f.).

d. Status of Child Labor Practices and Minimum Age for Employment.—The Em-
ployment Contract Act sets the minimum age for employment at 18 years, although
children 15 to 17 years of age may work with the consent of a parent or guardian,
and children 13 to 15 years old may work with the consent of a parent or guardian
and a labor inspector. Children under age 18 may not perform hazardous or dan-
gerous work. The Working and Rest Time Act limits the hours that children under
age 18 can work and prohibits overtime or night work. The Occupational Health and
Safety Act gives enforcement responsibilities for labor laws to the Labor Inspector
Service. The Government adopted a Regulation appointing competent authorities for
the supervision of the worst forms of child labor as defined by ILO Convention 182.
No cases of child labor violations were submitted to the courts.

e. Acceptable Conditions of Work.—The Government, after consultations with the
EAKL and the Central Producers Union, sets the minimum wage. The monthly min-
imum wage was approximately $155 (EEK 2,160). The national minimum wage was
received by 5 to 6 percent of the workforce and was not sufficient to provide a de-
cent standard of living for a worker and family. The average monthly wage in the
third quarter was approximately $461 (EEK 6,431).

The standard workweek is 40 hours, and there is a mandatory 24-hour rest period
per week. According to EAKL sources, legal occupational health and safety stand-
ards are satisfactory in theory; however, they were extremely difficult to achieve in
practice. The National Labor Inspection Board is responsible for enforcement of
these standards, but it has not been very effective. The labor unions also had occu-
pational health and safety experts who assisted workers to bring employers into
compliance with legal standards. Workers have the right to remove themselves from
dangerous work situations without jeopardizing their continued employment

f. Trafficking in Persons.—The law prohibits trafficking in persons; however,
women were trafficked from the country, and there were reports of victims of traf-
ficking younger than 18 years old.

Articles 133 and 134 of the Penal Code criminalize enslaving and abduction and
enable prosecution for trafficking. The maximum penalty for trafficking is 12 years’
imprisonment. As of December, one trafficking case was pending in court. Another
5 cases involving 15 individuals were under investigation.

Women were trafficked from the country to Nordic countries and Western Europe.
Some NGOs speculated that there were 500 trafficking victims per year, although
there were no reliable statistics available on the extent of the problem. Reportedly
job advertisements placed in local newspapers to recruit women were in some cases
associated with international prostitution rings. The International Organization for
Migration and local NGOs believed that girls were trafficked to Nordic countries
and Western Europe.

The Government established a national roundtable headed by the Ministry of In-
ternal Affairs to draft a national action plan and to report the Government’s action
to combat trafficking. The Government continuously participated in the work of an
Expert Group on Trafficking in Women of the Task Force on Organized Crime in
the Baltic Sea Region.

The Ministry of Social Affairs in cooperation with the Nordic Council of Ministers
initiated a large-scale anti-trafficking campaign, mostly geared towards prevention.
The campaign drew public attention to the issue of trafficking in persons and pro-
moted international cooperation to address the problem. International organizations
and NGOs carried out several anti-trafficking projects in collaboration with the Gov-
ernment.

FINLAND

Finland is a constitutional republic with a directly elected head of state (Presi-
dent), a Parliament, a head of government (Prime Minister), and an independent
judiciary.
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The Government maintained effective control of the police, all security organiza-
tions, and the armed forces. There were no reports that security forces committed
human rights abuses.

The economy was primarily market-based, and it provided citizens with a high
standard of living. The population was approximately 5.2 million, and economic
growth was estimated at 1.4 percent.

The Government generally respected the human rights of its citizens, and the law
and judiciary provided effective means of dealing with individual instances of abuse.
Societal violence against women was a problem, which the Government took steps
to address. There were reports of trafficking in persons for prostitution.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life—There were no reports of the arbi-
trary or unlawful deprivation of life committed by the Government or its agents.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution prohibits such practices, and there were no reports that govern-
ment officials employed them.

Some persons reported incidents of police discrimination (see Section 5).

Prison conditions generally met international standards. Male and female pris-
oners were held separately. Juveniles were held separately from adults, and pretrial
detainees were held separately from convicted prisoners.

The Government permits visits by independent human rights observers.

d. Arbitrary Arrest, Detention, or Exile.—The Constitution prohibits arbitrary ar-
rest and detention, and the Government generally observed these prohibitions.

The police force is a national force under the Interior Ministry. It effectively car-
ried out its responsibilities for law enforcement and maintenance of order, although
its effectiveness, for instance, in compiling reliable statistics, was somewhat com-
promised by chronic underfunding.

Warrants are required for arrest. If an individual is arrested while committing a
crime, a warrant must be obtained within 3 days. Once arrested the accused must
be given a court hearing within 3 days. There was no system of bail except for very
serious crimes. Preventive detention was permitted only during a declared state of
war for narrowly defined offenses, such as treason, mutiny, and arms trafficking.

The law prohibits forced exile, and the Government did not employ it.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary, and the Government generally respected this provision in practice.

The judiciary consists of the Supreme Court, the Supreme Administrative Court,
and the lower courts. The President appoints Supreme Court justices, who in turn
appoint the lower court judges. Supreme Court justices may serve until their retire-
ment, which usually is at age 63, although justices may serve until age 67.

The law provides for the right to a fair public trial, and an independent judiciary
generally enforced this right. Local courts may conduct a closed trial in juvenile,
matrimonial, and guardianship cases, or when publicity would offend morality or en-
danger the security of the state. In national security cases, the judge may withhold
from the public any or all information pertaining to charges, verdicts, and sentences.
The law provides for sanctions against violators of such restrictions.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
Constitution prohibits such practices, and the Government generally respected these
prohibitions in practice.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech
and of the press, and the Government generally respected these rights in practice.
An independent press, an effective judiciary, and a functioning democratic political
system combined to provide freedom of speech and of the press, including academic
freedom.

The independent media was active and expressed a wide variety of views without
government restriction. Internet access was available and unrestricted.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
the freedoms of assembly and association, and the Government generally respected
these rights in practice.

¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government generally respected this right in practice. There are two state churches:
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The Evangelical Lutheran Church and the Orthodox Church. Nontraditional reli-
gious groups practiced their religion freely.

All citizens who belong to one of the two state churches pay, as part of their in-
come tax, a church tax. Those who do not want to pay the tax must inform the ap-
plicable state church that they are leaving that church. Nontraditional religious
groups were eligible for some tax relief, provided they were registered with, and rec-
ognized by, the Government as religious communities.

The Religious Freedom Act, enacted in February, includes regulations on reg-
istered religious communities. Their autonomy is increased, and the law on associa-
tions is now extensively applied to them. As under the old law, a minimum of 20
members is required for a religious community to be officially recognized. The new
law also no longer prevents a person from being a member of several religious com-
munities simultaneously.

Instruction in the tenets of the state religions is incorporated into the curriculum
of all public schools; however, students who are not members of the state churches
may substitute general classes on religion and philosophy.

For a more detailed discussion, see the 2003 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution provides for these rights, and the Government gen-
erally respected them in practice.

The law provides for the granting of refugee and asylum status to persons who
meet the definition in the 1951 U.N. Convention Relating to the Status of Refugees
and its 1967 Protocol. In practice, the Government provided protection against
refoulement and granted refugee status or asylum. The Government cooperated with
the U.N. High Commissioner for Refugees and other humanitarian organizations in
assisting refugees. Approved refugees and asylum seekers were processed directly
for residence. The law promotes the integration of immigrants who have been grant-
ed asylum. The Government also provides temporary protection to certain individ-
uals who do not qualify as refugees or asylees.

A total of 1,870 applications for asylum were submitted by July 31, compared with
3,129 in all of 2002. There were 275 applications by Bulgarian Roma, 266 by per-
sons from the former Federal Republic of Yugoslavia, 117 by Iranians, 189 by Rus-
sians, 130 by Turks, and smaller numbers by other foreign nationals. By July 31,
the Government had processed 1,870 applications; it granted asylum to 6 persons
and residence permits to 247, of whom 71 received asylum on the basis of need for
protection. The authorities refused 1,353 applications. Following an initial asylum
examination by the police (which can take several months), asylum applications
must be heard within 7 days, and applicants have 8 days to appeal a decision.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens with the right to change their Government
peacefully, and citizens exercised this right in practice through periodic, free, and
fair elections held on the basis of universal suffrage. Elections to the 200-seat Par-
liament were held on March 16 and led to the formation of a new coalition Govern-
ment.

Women were well represented at all levels of government. There were 74 women
in the 200-member Parliament and 8 in the 18-member Cabinet. The President was
a woman. A woman was elected Prime Minister in the March parliamentary elec-
tions but resigned in June due to a political scandal. The law requires a minimum
of 40 percent membership from each sex on all state committees, commissions, and
appointed municipal bodies.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights
A number of domestic and international human rights groups generally operated
without government restriction, investigating and publishing their findings on
human rights cases. Government officials were very cooperative and responsive to
their views.

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status
The Constitution prohibits discrimination based on sex, age, origin, language, con-
viction, opinion, or disability, and the Government effectively enforced these prohibi-
tions.
Women.—Violence against women continued to be a problem. Although police sta-
tistics annually report around 3,000 cases of domestic violence (with one-fifth of the
victims being men), research indicated the actual incidence may be significantly
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higher. The law criminalizes rape, spousal rape, and domestic abuse, and in recent
years courts slightly increased sentences for rape. Unconditional sentences have
been lengthened by 6 months: Up from 18 months to an average of 2 years.

The number of calls to the police concerned with domestic violence was not com-
piled centrally, but it was estimated at 10,000 to 12,000 annually, an estimate that
shelter officials believed understated by one-half the number of actual incidents.
The Union of Shelter Homes, as well as the municipalities, maintained 23 shelter
homes for female, male, adult, and child victims of violence. Officials also estab-
lished shelter homes for minors, primarily 15- to 18-year-olds. Most persons seeking
shelter were women between 25 and 35 years of age, either married or in a common-
law relationship, and nearly one-third were immigrants.

The number of reported rapes was estimated to be approximately 550. The true
number of rapes remained unknown since some victims were reluctant to come for-
ward, particularly if the victim knew the perpetrator, and three of every four rapes
were committed by a known assailant.

An Interior Ministry investigation into reports of “prostitution camps” determined
that the activity involved prostitutes renting facilities at tourist campsites in which
to meet clients. Russian crime syndicates apparently organized this activity.

Trafficking in women for the purposes of sexual exploitation was a problem (see
Section 6.f.).

Administration of equality issues was divided between two units in the Ministry
of Social Affairs and Health: The Office of the Ombudsman for Equality and the
Gender Equality Unit. The Ombudsman for Equality continued to operate within
the Ministry of Social Affairs and Health as an independent authority monitoring
compliance with the Equality Act. The Gender Equality Unit had responsibility to
prepare and develop the Government’s equality policy in cooperation with the other
ministries, to help mainstream gender equality, and to handle tasks related to the
European Union’s (EU) equality law and policy and international activities. The
Government’s Council for Equality coordinated and sponsored legislation to meet
the needs of women as workers, mothers, widows, or retirees.

The Constitution calls for the promotion of gender equality in social activities and
working life—the latter particularly in the determination of remuneration—and the
country has a comprehensive equal rights law; however, in practice, comparable
worth has not been implemented because of the difficulty of establishing criteria.
Women’s average earnings were 82 percent of those of men, and women tended to
be employed in lower paying occupations. While women individually have attained
leadership positions in the private and public sectors, there were disproportionately
fewer women in top management jobs. Industry and finance, the labor movement,
and some government ministries remained male dominated. More than half of the
country’s physicians and over 65 percent of the medical students were women.
Women served in the armed forces. Of the 79 complaints processed by the govern-
ment’s Equality Ombudsman between January 1 and September 25, 16 were judged
to be violations of the law. In such cases, the law provides for correction of the situa-
tion as well as compensation for the complainant.

Children.—The Government was strongly committed to children’s rights and wel-
fare; it amply funded systems of public education and medical care. Education is
free and compulsory for children age 7 to 16. More than 99 percent of children be-
tween these ages attended school, and girls and boys were treated equally in the
education system.

There were a few reports of abuse of children, although there was no societal pat-
terﬂ of such abuse, and the law reflects the national consensus supporting children’s
rights.

There were reports of trafficking in children for prostitution (see Section 6.f.).

Persons with Disabilities.—There was no discrimination against persons with dis-
abilities in employment, education, or in the provision of other state services. The
deaf and the mute were provided 120 to 240 hours of interpretation services annu-
ally. The Government provided subsidized public housing to persons with severe dis-
abilities.

Although the law requires that new public buildings be accessible to persons with
physical disabilities, many older buildings remained inaccessible. No such law ap-
plies to public transportation, but municipalities subsidized measures to improve ac-
cessibility to public vehicles. Local governments maintained a free transport service
that provided a minimum of 18 free trips per month for each person with disabil-
ities.

Indigenous People.—Sami (Lapps), who constituted less than 0.1 percent of the
population, benefited from legal provisions that provide for the protection of minor-
ity rights and customs. The Constitution provides for the protection of Sami lan-
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guage and culture, and the Government financially supported Sami culture. Sami
received subsidies to enable them to continue their traditional lifestyle, which re-
volves around reindeer herding. Sami have political and civil rights, and they were
able to participate in decisions affecting their economic and cultural interests. The
use of the Sami language, a minority language that was used regionally, is per-
mitted with administrative and judicial authorities, and in schools, the media, eco-
nomic and commercial life, and cultural activities.

National /| Racial /| Ethnic Minorities.—At the end of 2002, the number of immi-
grants was 103,700 or 2 percent of the population. There were occasional reports
of fights between youngsters of different ethnic groups. Small skinhead groups were
most likely to be involved in such fights. Somalis and Muslim immigrants appeared
to be most at risk. There were also reports of fights between rival immigrant youth
groups. The Government continued to take steps to deal with this issue.

An academic study on racism in the country showed that nearly one-third of the
interviewed 3,595 immigrants claimed to have experienced racism in the 12 months
preceding the study. The respondents represented the seven chief ethnic-immigrant
groups: Arabs, Kosovar Albanians, Somalis, Vietnamese, Russians, Estonians, and
Ingrians (ethnic Finns from Russia). Most of the reported incidents (59 percent)
were minor, e.g., hearing racial epithets in public places, while 10 percent were
more serious, including some assaults. Approximately 70 percent of those who
claimed to have experienced racism had not reported it to the police, explaining that
they had experienced police discrimination. All government ministries included anti-
racism provisions in their educational, information, and personnel policy programs
and included relevant measures in those programs. Ministries must lower the
threshold for intervention in cases of racism and promote appropriate administra-
tive practices. In addition, the Government monitored police, border guard officers,
and teachers in their treatment of immigrant groups.

Section 6. Worker Rights

a. The Right of Association.—The Constitution provides for the rights of trade
unions to organize and assemble peacefully. Approximately 79 percent of the work
force was organized. All unions were independent of the Government and political
parties.

The law protects workers against anti-union discrimination. Collective bargaining
agreements as well as labor law, both of which were enforced, govern complaint res-
olution.

Trade unions freely affiliated with international bodies.

b. The Right to Organize and Bargain Collectively.—The law provides for the right
to organize and bargain collectively. Collective bargaining agreements usually were
based on income policy agreements between employee and employer central organi-
zations and the Government.

The law grants public sector employees the right to strike, with some exceptions
for employees who provide essential services. A strike is legal when an employment
contract is not in effect and the action is directed against the contract, but a strike
would be illegal after a contract agreed to by labor, employers, and the Government
is in effect. Fines were imposed for illegal striking. In the first 6 months of the year,
there were 53 strikes, only 2 of which were legal. Nurses in the Aland Islands went
on strike at the beginning of June and did not return to work until late September.
The conflict concerned pay, and was not resolved to the full satisfaction of the strik-
ers.

There are no export processing zones.

¢. Prohibition of Forced or Bonded Labor.—The Constitution prohibits forced or
bonded labor, including by children; however, there were reports that persons were
trafficked for prostitution (see Section 6.f.).

d. Status of Child Labor Practices and Minimum Age for Employment.—The law
prohibits youths under 16 years of age from working more than 6 hours a day or
at night. The Labor Ministry enforces child labor regulations; there were virtually
no complaints of the exploitation of children in the work force.

e. Acceptable Conditions of Work.—There is no legislated minimum wage, but the
law requires all employers, including nonunionized ones, to meet the minimum
wages agreed to in collective bargaining agreements in each industrial sector. These
minimum wages generally provided a decent standard of living for a worker and
family.

The legal workweek consists of 5 days not exceeding 40 hours. Employees working
shifts or during the weekend are entitled to a 24-hour rest period during the week.
The law was enforced effectively as a minimum, and many workers enjoyed stronger
benefits through effectively enforced collective bargaining agreements.
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The Government sets occupational health and safety standards, and the Labor
Ministry effectively enforced them. Workers may refuse dangerous work situations
without risk of penalty.

f. Trafficking in Persons.—The criminal law does not contain specific provisions
against trafficking in persons, although the activity is covered by other legislation;
however, there were reports that persons were trafficked for prostitution.

Provisions in the Criminal Code that may be used against traffickers include dep-
rivation of liberty, aggravated deprivation of liberty, and kidnapping, provisions on
the purchase of sexual services from a young person, and the provisions on procure-
ment. There were some investigations of alleged prostitution rings; however, there
were no prosecutions.

An inter-ministerial working group appointed by the Justice Ministry completed
drafting new anti-trafficking legislation. The draft contains tougher sentencing
guidelines that will enable prosecutors and law enforcement to use electronic sur-
veillance methods to investigate traffickers, not possible under the legal system’s
strong privacy provisions and emphasis on protection of civil liberties.

There were reports that persons were trafficked to and through the country. Most
trafficking involved women and girls from Russia and Estonia. Police estimated that
4,000 to 6,000 citizens of those states entered the country for prostitution each year;
ages of most of the women ranged between 21 to 30, but minors were also among
the victims. Many foreign women working as prostitutes were trafficked into the
country by Russian organized crime syndicates. Although some of the women may
have expected to work in such jobs as domestic servants or waitresses, most were
aware that they would work as prostitutes. Economic coercion and exploitation of
poor women seemed to play a larger role in trafficking than physical coercion or de-
ception. The Schengen Treaty, which allows travelers already within EU borders to
travel to any other EU country without inspection, facilitated the use of the country
as a transit point for persons trafficked from Russia and the Baltics.

The Government and nongovernmental organizations (NGOs) increased efforts to
combat trafficking. The Government’s working group on illegal immigration also fo-
cuses on trafficking; it consists of Interior Ministry, police, border control, and immi-
gration authorities. Trafficking victims may seek help from shelters operated by
NGOs for battered women; however, space was limited, and NGOs with concerns
about security may have been reluctant to accommodate them.

The Government also established a National Action Plan to combat trafficking
and announced that it will create an office of Special Advocate to ensure trafficking
victims receive material assistance and legal counseling. The plan emphasizes a
multilateral and regional approach to anti-trafficking efforts, involving projects such
as a program to identify at-risk women and girls in Russia’s border areas and pro-
vide them with economic alternatives to prostitution.

In June, the Government co-sponsored a conference, “Stop Child Trafficking: Mod-
ern-Day Slavery,” which brought together more than 150 participants from 19 na-
tions in Helsinki to share experiences and best practices in combating trafficking
in children. Attendees included government officials, law enforcement officers, jour-
nalists, and NGOs. President Halonen addressed the conference and publicly de-
clared trafficking a top priority for her administration.

FRANCE

France is a constitutional democracy in which citizens elect the President and the
Legislature in periodic, free, and fair elections. The most recent elections took place
in May and June 2002. The judiciary is independent.

The law enforcement and internal security apparatus consist of the Gendarmerie,
the national police, and municipal police forces. Civilian authorities maintained ef-
fective control of the security forces. Some members of the police forces committed
human rights abuses.

The country’s population was approximately 60 million. The highly developed, di-
versified, and primarily market-based economy provided residents with a high
standard of living.

The Government generally respected the human rights of its citizens, although
there were a few problems in some areas; the law and judiciary provided effective
means of dealing with cases of individual abuse. There were instances of the abuse
of detainees, particularly foreigners, and reports of the use of excessive force by law
enforcement officers. Long delays in bringing cases to trial and lengthy pretrial de-
tention were problems. Societal violence against women and children were problems,
which the Government took steps to address. Anti-Semitic attacks were a problem,



1251

but decreased in number; the Government continued to take steps to prevent and
prosecute such incidents. There were instances of violence and discrimination
against immigrants and religious minorities. Trafficking in women and children was
a problem, which the Government took steps to address.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports of political
killings by the Government or its agents; however, the Ministry of Interior reported
10 cases of deaths due to police brutality during the year. There was no evidence
of a pattern of abuse. The Government investigated these deaths to determine
whether they constituted cases of the use of excessive force.

At year’s end, the court of Nanterre continued an investigation into allegations
that the police used excessive force against Georges Mondesir, who died in custody
in 2002.

In March, in a suburb of Nimes, gendarmes shot a 17-year-old boy while in pur-
suit of suspects fleeing an attempted robbery in a stolen car. His accomplices later
took him to the hospital, where he died of his wounds. The killing sparked riots,
car burnings, and looting in the boy’s housing project. The Nimes court investigated
the killing; results had not been released at year’s end.

In March, police in Lyon shot and killed a 23-year-old man as he fled in a stolen
car. The Inspector General of the Police was tasked with examining the case. His
conclusions had not been made public at year’s end.

In March, a gendarme in the Loire killed a 24-year-old man, Aurelien, suspected
of attempted burglary. The police brigade of Feurs investigated and deemed it an
accidental killing. After detaining Aurelien, gendarmes had returned with him to
his vehicle, which could not be impounded until two Doberman pinscher dogs in it
were removed. One of the dogs reportedly startled a gendarme, whose weapon dis-
charged, and a bullet ricocheted, killing the suspect.

In January, Mariame Getu Hagos, a Somali woman, became ill and died during
a deportation flight from Charles de Gaulle airport. Two other deportees were also
ill. Some observers criticized the Government’s apparent failure to recognize the se-
riousness of Hagos’ illness, and the decision to handcuff her during the deportation,
which may have made breathing difficult and contributed to her death.

The Inspector General of Police Services’ investigation into the death of Jerome
H., who jumped to his death in 2002 during a police interrogation, remained ongoing
at year’s end.

The investigation into the 2000 lethal bombing of a restaurant near Dinan re-
mained ongoing. The eight Breton separatist militants charged with the crime un-
successfully appealed for a dismissal in July 2002 and remained in jail pending
trial. In the case of the 1998 assassination of Corsican Prefect Claude Erignac, eight
Corsican nationalists were convicted in late June. Four of the conspirators were sen-
tenced to life in prison, and the remaining four were given lesser sentences. After
a 5-year manhunt, the alleged shooter, Yvan Colonna, was arrested in southern Cor-
sica in early July; he awaited trial at year’s end.

The Government appealed a lower court’s decision to release former Vichy official
Maurice Papon from prison to the Court of Cassation. In February, the high court
ruled that a 2002 law that frees mortally ill and elderly prisoners had been correctly
applied in his case.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits such practices; however, there were reports that law enforcement
officers used excessive force. According to press reports, the Ministry of Interior re-
corded and investigated 611 complaints of police brutality during the year; 87 of
those cases involved serious injuries. There was no evidence of a pattern of abuse,
although some observers criticized police forces because the number of reported inci-
dents of abuse has increased.

On January 1, in the town of Gonesse, police officers reportedly assaulted a Turk-
ish man, Yucel Yildiz, who was in the middle of a crowd of persons fleeing police
officers. He suffered a punctured eardrum. The mayor of Gonesse acknowledged that
the incident gave a bad image to the police, but there was no further investigation.

Some observers, including Amnesty International (AI), have expressed concern
with the use of rubber “flash balls” by law enforcement officers. Al reported that
the weapon’s rubber projectiles can cause extreme injury and death if fired from a
close range; however, according to the Ministry of Interior there have been no docu-
mented cases of such problems.



1252

Several nongovernmental organizations (NGOs) have criticized detention zones for
aliens at Roissy-Charles de Gaulle Airport because of overcrowding and violence.
The Minster of Interior visited the detention centers and stated that they were with-
in international norms. A December law reforming immigration policy called for the
expansion of detention facilities and a December law on asylum and refugee policy
established procedures to expedite asylum hearings to reduce overcrowding (see Sec-
tion 2.d.).

In March, the Government of the Ivory Coast expressed its concern with the treat-
ment of African deportees during a March 3 flight to Abidjan, Ivory Coast, and
Dakar, Senegal. The International Federation of Human Rights and the League of
Human Rights also criticized the treatment of deportees during chartered deporta-
tion flights. The Government maintained that police have acted appropriately on all
charter flights. The Government now films all flights using mounted on-board cam-
eras. Two members of the Red Cross are present at boarding, and a doctor is
present throughout the flight.

After the public prosecutor of Paris opened an inquiry into the case of reported
police abuse of Karim Latifi in 2002, the case was closed in July 2002 when the
prosecutor found insufficient grounds “to sufficiently distinguish the nature of the
offgnse.” In 2002, Latifi pursued a private prosecution, which continued at year’s
end.

In April, the Movement Against Racism and for Community Friendship (MRAP)
reported that police brutalized and insulted suspects with racist comments. MRAP
demanded that the Ministries of Interior and Justice punish the guilty parties in
such incidents.

Separatist-related violence in Corsica continued to concern the Government,
which took steps to address the problem (see Section 3). According to police statis-
tics reported in the press, 199 bombings or attempted bombings took place in Cor-
sica from January to August, up from 127 during the same period the prior year.

Prison conditions generally met international standards; however, public debate
continued on the adequacy of prison conditions. Credible NGOs have reported over-
crowding and unacceptable hygiene conditions in some prisons. The Government
continued implementation of the 2002 prison reform bill to replace old prisons and
construct new space. According to the Ministry of Justice, there were 59,741 persons
in custody as of December. Of those, 22,300 were pretrial detainees.

There was no evidence of deaths in prison due to mistreatment during the year.
The country does not keep official statistics on causes of deaths of prisoners other
than suicide. The Ministry of Justice reported 120 suicides during the year. The rate
of suicide in prison was 22.8 per 10,000 prisoners in 2002. In January, the Ministry
of Health created a Mission of Reflection on Suicide in Prisons, which worked with
psychiatrists to develop a program for suicide prevention.

Men and women were held separately, juveniles were held separately from adults,
and convicted criminals were held separately from pretrial detainees and those serv-
ing sentences of less than 1 year.

The Government permits prison visits by independent human rights observers.
The Council of Europe’s Committee for the Prevention of Torture (CPT) visited in
June and in 2002. Although its final report had not been made public, to allow the
Government an opportunity to respond, press reports indicated that the CPT criti-
cized prisons for being overcrowded and offering insufficient programs to prepare in-
mates for social reintegration.

d. Arbitrary Arrest, Detention, or Exile.—The law prohibits arbitrary arrest and
detention, and the Government generally observed these prohibitions; however,
credible sources have criticized the judicial system for its inability to process sus-
pects quickly. Authorities investigated allegations of abuse by officials and punished
those responsible when the allegations were substantiated.

The civilian force of 118,000 national police and the military force of 90,000 na-
tional gendarmes ensure internal security, under the direction of the Minister of In-
terior. During the year, these services registered a total of 3,974,694 crimes and
misdemeanors and collected sufficient evidence to make charges in 28.83 percent of
the recorded offenses. Police efficiency since 2002 increased as more investigations
were completed and more persons prosecuted.

Impunity was not a problem; the Inspector General of the National Police and the
Office of Judicial Police investigated and prosecuted allegations of police brutality.
The independent National Commission on the Conduct of Police and Security Forces
investigated and reported to the Prime Minister and Parliament on cases of mis-
conduct by national and municipal police, gendarmes, and private security forces.
The National Consultative Commission on Human Rights also monitored police con-
duct. Corruption was generally not a problem. The Government actively investigated
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and prosecuted allegations of police corruption. The courts were particularly severe
where corruption was concerned, particularly within the police force.

The Inspector General of the National Police received 592 registered complaints
about illegitimate police violence in 2002, 566 such complaints in 2001, and 548 in
2000. The majority of these complaints were registered in the Paris region. In Paris,
32 officers were disciplined for violence on duty in 2002; 23 officers were disciplined
for violence on duty in 2001; 27 officers were disciplined in 2000. The Ministry of
Interior attributed the upward trend to a combination of increased crime, increased
police vigilance, and the reinstitution of police patrols in the most dangerous neigh-
borhoods. Police training emphasized minimizing the use of force.

Police are required by law to obtain warrants prior to taking persons into custody.
Detainees have access to lawyers. Suspects must have access to a lawyer within 1
hour of being detained. Pretrial detention is generally only allowed if there is a pos-
sibility that the suspect would be sentenced to more than 3 years in prison for
crimes against persons and to more than 5 years in prison for crimes against prop-
erty. There is a system of bail.

Some suspects spend many years in prison before a trial, which government offi-
cials have acknowledged is due in part to insufficient government resources to expe-
dite the investigation and trial process. According to the Ministry of Justice Prison
Administration, as of September, 21,278 of the 57,440 persons held in jails and pris-
ons were awaiting trial.

The law prohibits forced exile, and the Government did not employ it.

e. Denial of Fair Public Trial.—The law provides for an independent judiciary,
and the Government generally respected this provision in practice.

The court system includes local courts, 35 regional courts of appeal, and the high-
est criminal court, the Court of Cassation, which considers appeals on procedural
grounds only. Prospective magistrates compete for entry into the National School for
Judges; upon completion of their course of study and rigorous exams, magistrates
are placed according to their class ranking.

Observers have criticized the judicial system for its inability to process suspects
quickly (see Section 1.d.). In cases of serious crimes, investigating judges detain sus-
pects for questioning and direct the criminal investigation that occurs before a case
is tried. The chambre d’accusation reviews the investigating judge’s investigation to
determine whether the charge established by the investigating judge was appro-
priate. The Court of Assises investigates and decides cases involving serious crimi-
nal offenses.

In October 2002, without further consultation with the Government, the European
Court of Human Rights (ECHR) dismissed Abdelhamid Hakkar’s suit charging that
the Government violated Article 5 of the European Convention on Human Rights
by keeping him in provisional detention for 5 years. In February, Hakkar was con-
victed of the murder of a police officer in 1984 and sentenced to life in prison with
possibility of parole in 18 years.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home or Correspondence.—The law
prohibits such actions, and the Government generally respected these prohibitions
in practice. Violations were subject to effective legal sanction.

Wiretapping is recognized as a legal right of the Government. The judge inves-
tigating a number of wiretapping cases from 1999 deemed inappropriate by the Na-
tional Commission for the Regulation of Wiretapping (CNCIS) presented his find-
ings to the Paris public prosecutor’s office in 2000. In March, the Paris Court of Ap-
peals sent these cases back to the Paris Criminal Court; a judgment is expected in
2004. According to the report of the CNCIS, the number of requests for administra-
tive wiretaps was 3,138 in 2002, of which 3,082 were granted. The vast majority
of wiretaps were requested in connection with investigations for terrorism or orga-
nized crime.

Some religious minorities have experienced problems with bans regarding the
wearing of special religious clothing (see Section 2.c.).

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and the Government generally respected these rights in practice. An inde-
pendent press, an effective judiciary, and a functioning democratic political system
combined to ensure freedom of speech and of the press, including academic freedom.
However, an 1881 press law that may be used to restrict freedom of expression by
prohibiting speech that insults heads of state remained in force, despite criticism
from the ECHR.
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The independent media was active and competitive and expressed a wide variety
of views without government restriction. Internet access was widely available and
unrestricted.

In September, the publication of a book containing conversations between the
Minister-delegate for scholarly instruction, Xavier Darcos and educator Philip
Meirieu was suspended. According to some reports, the Government pressured
Darcos to suspend publication because the book’s revelation of his views on peda-
gogy could affect the Government’s efforts to reform the education system. The
book’s publication was postponed until early 2004, after the conclusion of the “na-
tional debate on education” launched by the Prime Minister in mid-September.

b. Freedom of Peaceful Assembly and Association.—The law provides for freedom
of assembly and association, and the Government generally respected these rights
in practice.

c¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government generally respected this right in practice. The 1905 law on the separa-
tion of church and state prohibits discrimination on the basis of faith and estab-
lishes France as a strictly secular republic. Minority religious groups continued to
be concerned about the possible impact of legislation passed in 2001.

In order to receive tax-exempt status, religious groups must apply with the local
prefecture to be recognized as an association of worship and disclose certain man-
agement and financial information.

The State subsidizes private schools, including church-affiliated schools. Central
or local governments own and provide upkeep for religious buildings constructed be-
fore the 1905 law separating church and state; buildings constructed after that be-
long to the respective religious organization.

The Government has encouraged public caution toward some minority religious
groups that it considers to be cults. A 1996 parliamentary commission report identi-
fied as so-called cults 173 groups, including Jehovah’s Witnesses, the Theological In-
stitute of Nimes (an evangelical Christian Bible college), and the Church of Scien-
tology. Members of some of the groups included in the list have alleged instances
of intolerance due to the ensuing publicity. In 2002, the Government announced the
formation of the Inter-ministerial Monitoring Mission Against Sectarian Abuses
(MIVILUDES), charged with observing and analyzing sect/cult movements that con-
stitute a threat to public order or that violate French law, coordinating the appro-
priate response, informing the public about potential risks, and helping victims to
receive aid.

Some observers remained concerned about the June 2001 About-Picard law, which
tightens restrictions on associations and provides for the dissolution of groups, in-
cluding religious groups, under certain conditions. In 2002, the Council of Europe
passed a resolution critical of the law and invited the Government to reconsider it.
By year’s end, the law remained in force; however, its provisions for the dissolution
of groups had never been applied.

Some observers were concerned about the tax authorities’ scrutiny of the financial
records of some religious groups. The Jehovah’s Witnesses, some branches of which
are not recognized as tax-exempt religious organizations, appealed to the Court of
Cassation a 2002 ruling that they must pay $57.1 million (45.7 million euros) in
back taxes.

In December, the ECHR condemned the Government for discrimination against
a member of Jehovah’s Witness who was denied custody of her children by the Ap-
pellate Court of Nimes, which cited concerns about her religious affiliation in its de-
cision. The ECHR awarded the plaintiff $12,500 (10,000 euros) damages and $740
(590 euros) for expenses; she is able to appeal the custody decision in domestic
courts.

Representatives of the Church of Scientology continued to report cases of societal
discrimination, frivolous lawsuits, and prosecution for allegedly fraudulent activity.
Church of Scientology representatives reported that a case filed by a parent whose
child attended an “Applied Scholastics”-based school remained ongoing.

Foreign missionaries from countries not exempted from visa requirements to enter
the country must obtain a 3-month tourist visa before leaving their own country.
All missionaries who wish to remain in the country longer than 90 days must obtain
visas before entering the country. Upon arrival, they must apply with the local pre-
fecture for a carte de sejour (a document that allows a foreigner to remain in the
country for a given period of time) and must provide the prefecture a letter from
their sponsoring religious organization.

The Government has stated its intention to introduce legislation in 2004 that pro-
hibits the wearing of Muslim headscarves and other religious symbols by students
while at public schools and by government employees at their places of work. In the
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past, various courts and government bodies have considered whether denying Mus-
lim girls and women the right to wear headscarves in public schools constitutes a
violation of the right to religious freedom on a case-by-case basis. In July, the Presi-
dent created a commission to study secularism, integration, and the place of religion
in society; the commission’s report, issued in December, recommended several meas-
ures to address perceived problems with integration in the country. Among the rec-
ommendations endorsed by the Government was the introduction of a law that pro-
hibits the wearing of “conspicuous” religious symbols in schools and other public
buildings; such symbols would include Muslim headscarves, Jewish skullcaps, and
large crosses. In a December 17 speech, President Chirac said, “secularism is not
negotiable” and promised to introduce legislation in early 2004 to address this issue.
Some Christian, Jewish, and Muslim leaders, human rights groups, and foreign gov-
ernments voiced concerns about the proposal. Those who support the proposal gen-
erally have expressed the belief that, in a secular country, the laws of the State su-
persede religious practice in certain public spheres, such as the public school system
and government offices. Those who are opposed argue that the Government should
not restrict or interfere in the practice of religion.

In September, a court in Lyon ruled in favor of a young woman who sought rein-
statement and $6,250 (5,000 euros) in damages and interest after she was fired by
the telemarketing firm where she worked for refusing to wear her headscarf in a
manner deemed appropriate by her employer, who stated her opposition to
headscarves. The telemarketing firm appealed, and the next hearing is scheduled
to take place in 2004.

There were several cases where school authorities took action to prevent women
and girls from wearing Muslim headscarves in public schools. In October, a school
disciplinary board in Aubervilliers voted to expel two female students for wearing
the Islamic headscarf in school. In a separate case in November, a school discipli-
nary board in Haute-Rhine expelled a female student for the same reason. In De-
cember, a disciplinary board in Paris suspended a teacher’s aide for wearing a
headscarf while working in a public school.

During the year, some religious minorities experienced problems. According to the
Ministry of Interior, police recorded 463 anti-Semitic threats and 125 anti-Semitic
attacks during the year, and 737 threats and 195 attacks in 2002. Authorities con-
demned anti-Semitic attacks, maintained heightened security at Jewish institutions,
investigated the attacks, made arrests, and pursued prosecutions. The Government
reported that during the year, police had sufficient evidence to question 91 suspects;
arrest 69 suspects, and bring to trial 43 suspects. There were seven convictions for
anti-Semitic attacks committed during the year and 15 convictions for attacks com-
mitted in 2002; punishments ranged from fines to 4 years’ imprisonment.

The National Consultative Commission on Human Rights (NCCHR) released an
extensive analysis of anti-Semitic incidents reported by the police in 2002. Such in-
cidents ranged from graffiti and desecration (518) and verbal or written harassment
(166) to the diffusion of written tracts (28) and bomb threats (19). There have been
no reported deaths due to anti-Semitic violence since 1995, but 17 people were in-
jured in anti-Semitic attacks in 2002. Based on investigations of the attacks, the
NCCHR stated its conclusions that disaffected French-North African youths were re-
sponsible for many of the incidents, which French officials linked to tensions in
Israel and the Palestinian territories. A small number of incidents were also attrib-
uted to extreme-right and extreme-left organizations.

The Representative Council of Jewish Institutions in France (CRIF) operated a
hotline to register allegations of threats; from January to November 2002, it re-
ceived 465 reported threats and attacks, all of which were verified. According to the
CRIF’s website, 320 anti-Semitic incidents were reported during the year. The CRIF
stated in the NCCHR report that its figures do not always correspond to those of
tﬁe 8%%%rnment, as victims do not always report their attacks to both the police and
the .

In March, during anti-war protest marches, two Jewish youths wearing skullcaps
were violently attacked. Press reports indicated that their alleged attackers were
French-North African youths shouting anti-Semitic slogans. Investigations into the
attacks continued at year’s end. In a Parisian suburb in October, a rabbi on his way
to his synagogue was attacked; two men were arrested and charged in the case. Also
in October, an NGO stated its intent to pursue legal action against the website
Islamiya for publishing anti-Semitic material on the Internet, specifically an incite-
ment to racial violence and an illegal call to boycott Israeli products.

In November, after an arson attack destroyed a Jewish school in Gagny, President
Chirac stated “an attack on a Jew is an attack on France” and ordered the forma-
tion of an inter-ministerial committee charged with leading a crackdown on anti-
Semitism. At the committee’s first meeting in December, the Prime Minister re-
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affirmed the Government’s “total determination” to fight all forms of anti-Semitism
and racism and announced plans to improve the means of tracking statistics on at-
tacks, improve the systematic pursuit and prosecution of those responsible, and to
improve education and prevention.

Members of the Arab/Muslim community experienced incidents of harassment and
vandalism. According to the NCCHR, 62 percent of racist attacks in 2002 were di-
rected at the North African (largely Muslim) population. At least six mosques were
attacked by an extreme-right group in late 2002 and early 2003; the attacks were
linked to incitements to hate on a website called “SOS-Garbage.” The Government
is ilr{westigating at least 26 other islamophobic websites for links to anti-Muslim at-
tacks.

For a more detailed discussion, see the 2003 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the Government generally re-
spected them in practice.

The law provides for the granting of refugee and asylee status to those persons
who meet the definition of the 1951 U.N. Convention Relating to the Status of Refu-
gees and its 1967 Protocol. In practice, the Government provided protection against
refoulement and granted refugee status or asylum. The Government cooperated with
the U.N. High Commissioner for Refugees and other humanitarian organizations in
assisting refugees. According to the French Office of Protection for Refugees and
Stateless Persons, in 2002 the Government received 51,087 requests for asylum and
23,000 applications for territorial asylum (akin to the concept of first asylum, but
renewable) or applications from minors. The Government considered 50,206 cases
and issued 8,495 refugee certificates (a document issued to successful asylum appli-
cants). According to press reports, in the first 10 months of the year, the Govern-
ment received 50,288 new applications for asylum and over 30,000 applications for
territorial asylum. Of the 50,000 estimated decisions during that period, 17 percent
of asylum applicants were granted.

In December, legislation entered into force that reforms the Government’s asylum
policies and harmonizes them with proposed European Union (EU) policy. The re-
forms centralize and streamline the application review process. The new law also
recognizes “subsidiary protection,” which includes protection for persons who fear
persecution by nonstate actors. Under the new law, in accordance with develop-
ments in EU asylum policy, the Government will establish a list of “safe countries
of origin;” applicants from these “safe countries” will be fast-tracked for processing,
and those who are found unqualified will be quickly repatriated. In addition, asy-
lum-seekers deemed able to find safety in different regions of their home countries
will not be granted asylum. These measures were criticized by NGOs and refugee
organizations.

During the year, there were some reports of illegal immigrants inhabiting make-
shift camps and shelters and occupying private and public lands. Police intervened
in some cases where squatters presented a threat to public order or health. Under
the law, illegal immigrants who are eligible to apply for asylum are allowed to do
so.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully, and citizens exercised this right in practice through periodic, free, and
fair elections held on the basis of universal suffrage. The most recent national legis-
lative elections took place in June 2002; the President was elected in May 2002.

There were 101 women in the two bodies of the 898-seat legislature and 10
women ministers in the 38-member Cabinet. Of the 190 members of the Court of
Cassation, 74 were women. Of the 87 elected representatives to the EU Parliament,
35 were women. Women represented 33 percent of all municipal counselors and 10.9
percent of mayors. The constitutional amendment requiring parties to have equal
numbers of women and men on their list of candidates or face fines remained in
force. The President and the Prime Minister continued discussions on modernizing
the country’s political institutions, including measures to encourage a greater num-
ber of women in political, social, and public positions

The Constitution prohibits the Government from collecting information about the
racial or ethnic background of its citizens; no statistics on minority participation in
the Government were available.

In a July 6 referendum, Corsican voters rejected the Government’s decentraliza-
tion plan that was meant to give the region more autonomy. In the aftermath, sepa-
ratists intensified their attacks against government targets (see Section 1.c.). In
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September, several Corsican separatist political parties held talks in an effort to
prepare a unified list of candidates in advance of regional elections, scheduled for
March 2004. In mid-November, Corsica’s principal clandestine separatist group, the
Corsican National Liberation Front/Union of Combatants, publicly declared an im-
mediate, unconditional truce in advance of the Corsican regional elections, sched-
uled for March 2004.

The citizens of the collective territory of Mayotte and the territories of French
Polynesia, Wallis and Futuna, and New Caledonia determine their legal and polit-
ical relationships to France by means of referendums and, along with the overseas
departments, they elected deputies and senators to the French Parliament.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A wide variety of domestic and international human rights organizations gen-
erally operated without government restrictions, investigating and publishing their
findings on human rights cases. Government officials were cooperative and respon-
sive to their views. The NCCHR—an independent body in the Office of the Prime
Minister, which has nongovernmental as well as governmental members—also mon-
itored complaints and advised the Government on policies and legislation.

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

Statutes ban discrimination based on race, sex, ethnic background, or political
opinion.

Women.—The Penal Code prohibits rape and spousal abuse, and in general these
laws were enforced; however, violence against women remained a problem. The Min-
istry of Interior reported that there were 10,408 rapes and 15,394 instances of other
criminal sexual assault during the year. In 2002, there were 10,460 rapes and
15,743 instances of other criminal sexual assault; in 2001 there were 1,610 (includ-
ing both genders and minors) convictions for rape. The penalties for domestic vio-
lence vary according to the type of crime and range from 3 years’ imprisonment and
a fine of approximately $56,250 (45,000 euros) to 20 years in prison. The penalty
for rape is 15 years in prison, which may be increased due to other circumstances
(such as the age of the victim or the nature of the relationship of the rapist to the
victim). The Government sponsored and funded programs for women who were vic-
tims of violence, including shelters, counseling, and hot lines. Numerous private as-
sociations also assisted abused women.

In August, the death of a French actress abroad from an apparent domestic dis-
pute brought publicity to the problem of domestic violence in France. In July, the
Government released a 2000 study by the Ministry of Social Affairs on domestic vio-
lence that found that 1 adult woman in 10 is the victim of domestic violence, and
that 6 women die each month at the hands of their partners.

Press reports and NGOs reported that a “repressive atmosphere” existed in some
suburbs of Paris dominated by immigrants from North African countries, causing
women in these neighborhoods to feel intimidated. Some men in these suburbs re-
portedly intimidated women whom they perceived as violating social norms. This
abuse ranged from verbal abuse to physical assault and rape. After the killing of
17-year-old Sohane, burned alive by an ex-boyfriend in a suburb of Paris in 2002,
a women’s rights movement emerged among inhabitants of these “difficult neighbor-
hoods” around Paris. In March Sohane’s sister and other young women led a 30,000-
person march through 23 cities in France to raise public awareness of the situation
for women in these neighborhoods. Representatives of the Government have met
with members of this women’s movement and supported the march. The man who
killed Sohane confessed to the killing but claimed it was “involuntary;” his trial
began in October and remained ongoing at year’s end.

In September, the High Council on Integration (HCI), a government body, pub-
lished a report that approximately 70,000 girls in France between 10 and 18 years
old, primarily from North Africa, sub-Saharan Africa, and Turkey, were threatened
with forced marriages. Women and girls may seek refuge at shelters if they are
threatened with forced marriages, and parents can be prosecuted for forcing their
children into marriage. The Government offers some education programs to inform
young women of their rights, and the HCI said it is important to distinguish be-
tween arranged and forced marriages. The age of consent for marriage is 18 for
males and 15 for females; however, many of these marriages take place overseas
and are often designed to facilitate immigration. French consulates abroad at-
tempted to prevent forced marriages for immigration by requiring proof that mar-
riages took place with the consensual presence of both spouses before issuing visas.

In September, the High Council on Integration also published a report indicating
that the country is home to 35,000 women who are victims of female genital mutila-
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tion (FGM), the majority of whom are immigrants from Africa, Asia, and the Middle
East. The practice is illegal and may be punished by up to 20 years imprisonment;
however, in most cases the FGM was believed to take place outside of France. Cases
were seldom reported to the authorities, and most were discovered in routine school
medical examinations. Several NGOs exist to prevent FGM and worked with the
Government to educate women about their rights.

Prostitution is legal; acting as a pimp is illegal. Trafficking in women for the pur-
pose of sexual exploitation was a problem (see Section 6.f.). A government agency,
the Central Office on the Treatment of Human Beings (OCRTEH), addresses traf-
ficking in women, prostitution, and pimping.

The law prohibits sex-based job discrimination and sexual harassment in the
workplace. The Social Modernization Law of 2003 prohibits harassment by col-
leagues as well as supervisors, places on the employer the burden of proof that dis-
crimination did not take place, and creates a mediation process to help workplaces
address problems with harassment.

The law requires that women receive equal pay for equal work; however, this
standard often was not met in practice. Reports by various governmental organiza-
tions and NGOs have indicated that men continued to earn more than women, and
that unemployment rates continued to be higher for women than for men. The Na-
tional Institute of Statistics and Economic Studies reported that the unemployment
rate for women was approximately 2 percent higher than the unemployment rate
for men. From January to October, the unemployment rate for women remained be-
tween 10.5 and 10.7 percent.

Children.—The Government was strongly committed to children’s rights and wel-
fare; it amply funded systems of public education and medical care. The Ministry
gor Family Affairs oversees implementation of the Government’s programs for chil-

ren.

Public schooling is provided through the age of 18 and education is compulsory
for citizens and non-citizens between the ages of 6-16. Although not compulsory,
pre-school and kindergarten for children under age 6 is free and widely available.
According to INSEE, the French statistical agency, during the school year 2000—
2001, the percentage of school age children who attended school was 100 percent
for ages 6-13; but the percentage dropped to 99.6, 98.7 and 96.8 for ages 14, 15 and
16, respectively.

The Government provides equal health care for all employed persons, pensioners,
and the unemployed through the Social Security system.

There are strict laws against child abuse, particularly when committed by a par-
ent or guardian, and the Government effectively prosecuted abusers. In 2002, there
were approximately 18,500 reported cases of mistreatment (physical violence, sexual
abuse, mental cruelty, or severe negligence) of children, compared with 18,000 in
2001. Approximately 5,900 of these cases involved reports of sexual abuse. Special
sections of the national police and judiciary are charged with handling these cases.
In 2002, there were 427 convictions for rape of minors under the age of 15 and 4,003
convictions for cases of sexual assault against minors. In 2002, there were 7,821
convictions for cases of violence, mistreatment, and abandonment of minors. The
Government provided counseling, financial aid, foster homes, and orphanages for
victims, depending on the extent of the problem. Various associations also helped
minors seek justice in cases of mistreatment by parents.

Trafficking in girls was a problem, which the Government took steps to address
(see Section 6.f.). In March, a report by a rapporteur for the United Nations Com-
mission on Human Rights criticized the Government for “continuing to deny the ex-
istence and the scale of sexual cruelty against children” with regard to trafficked
children and called for the NCCHR to further investigate the situation. The report
was particularly critical of the justice system and a government-chartered doctors’
group over their handling of child sex abuse.

Persons with Disabilities.—The law prohibits discrimination against persons with
disabilities in employment, education, or in the provision of other state services.

The law requires new public buildings to be accessible to persons with disabilities;
however, many older buildings and public transportation were not accessible. Dur-
ing the year, three cases alleging discrimination or problems with accessibility for
persons with disabilities were brought before the courts, and NGOs reported that
there were at least 50 more cases that they intend to pursue. One court case
charged a cinema with lacking access for persons with disabilities, but no decision
was rendered at year’s end. A second case, which remained ongoing at year’s end,
charged the Ministry of Justice with noncompliance with the law on accessibility,
since several courts were not accessible to persons with disabilities. In a third case,
three train passengers who use wheelchairs sued the French National Rail Service
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after an employee placed them in an unlit, un-air conditioned bicycle transport car
during their train voyage, rather than a normal compartment outfitted to accommo-
date wheelchairs. The court ruled that the train company could not be held respon-
sible for its employee’s actions.

One in four persons with disabilities was unemployed. The law requires employers
at companies of more than 20 employees to hire persons with disabilities or pay
fines to an association that assists persons with disabilities in finding work. In De-
cember, the Government announced that it would introduce measures to encourage
companies to hire more persons with disabilities.

National /| Racial | Ethnic Minorities.—Anti-immigrant sentiments led to some inci-
dents of violence and discrimination, including occasional attacks on members of the
large Arab/Muslim and black African communities. In 2002, there was a consider-
able increase in violence and racial threats, as documented by the NCCHR. The an-
nual NCCHR report noted an increase in the number of reported incidents of racist
threats—261 in 2002, compared with 166 in 2001; there were 120 incidents of racist
violence in 2002, compared with 38 in 2001. According to the report, there was one
death due to racist violence in 2002 and 21 people were injured. Of the 261 racist
threats reported, 169 were directed at immigrants of North African origin.

In November, a new law on immigration took effect. The majority of the law’s pro-
visions aim to restrict illegal immigration and to ensure illegal immigrants are de-
ported. Its major reforms include: Improving conditions in detention centers; allow-
ing immigrants convicted of crimes in France who have strong family ties to the
country to remain in France after serving their sentences; collecting biometric data
from visa applicants; extending the period during which the government can detain
an illegal immigrant before determining if they are qualified to remain in France;
and establishing more stringent requirements for receiving 10-year residence per-
mits. Immigrant advocacy groups criticized the law’s measures for being too harsh
and encouraging discrimination against foreigners.

During the year, Joel Damman confessed to killing a 17-year-old man and injur-
ing thr